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The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by Senator Brown. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Our Father, the clock and the calendar remind us that this 73rd 
Session of the Legislature will soon end, and that there is much 
to be decided in the remaining hours. Our prayer today is one of 
appreciation for those who have shared their strengths and skills, 
debated and compromised, worked tirelessly and unselfishly to 
ensure state government will be in place and continuing to serve 
the people of our state. Bless the work and the workers. We pray 
this will be a good day for the Members and the Senate leadership. 
Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

PROCLAMATIONS FROM THE GOVERNOR 

The following Proclamations from the Governor were read and were 
filed with the Secretary of the Senate: 

PROCLAMATION 
BY THE 

GOVERNOR OF THE STATE OF TEXAS 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, Ann W. 
Richards, Governor of Texas, do hereby veto H.B. 2612 because of the 
following objections: 

This bill would add a member of the Texas Transportation 
Commission and the Commissioner of Agriculture to the Coastal 
Coordination Council. Adding new members at this time risks 
slowing the process of developing the Coastal Management 
Program and revisiting fundamental decisions that the Council has 
already made. After months of effort, the agencies involved in 
Coastal Management Program planning have recently recommended 
that the Council approve an extensive policy development process. 
This process will begin in the fall. Adding new members to the 



3588 SENATE JOURNAL- REGULAR SESSION 

Council could subject this process to reexamination and revtswn 
and could jeopardize the goal of producing a program that can be 
approved by the Council in February 1994. 

The two members that would be added by this bill do not have 
as their primary mission the management of the state's natural 
resources. However, both the Transportation Commission and the 
Department of Agriculture, along with other natural resource 
agencies such as the Texas Water Development Board and State 
Soil and Water Conservation Service, have been active participants 
in the development of the program since 1991. They currently 
work closely and productively with the Council through a state 
agency task force and several work groups devoted to specific 
issues. Their continued involvement will help shape the Coastal 
Management Program and will be critical to its success. 

The Secretary of State will take notice of this action and will notify 
the Members of the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name 
officially and caused the Seal of the State to be affixed hereto at Austin, 
this 25th day of May, 1993. 

/s/ Ann W. Richards 
Governor of Texas 

Is/John Hannah, Jr. 
Secretary of State 

PROCLAMATION 
BY THE 

GOVERNOR OF THE STATE OF TEXAS 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, Ann W. 
Richards, Governor of Texas, do hereby veto H.B. 360 because of the 
following objections: 

This bill would allow a foster parent who has had actual 
possession of a child for a period of one year and, in the case of 
a court-ordered placement, as little as six months, to bring a suit 
to terminate the rights of the natural parents and adopt the child. 
According to an interpretation for the United States Department of 
Health and Human Services, a state statute that allows foster 
parents to petition for termination of parental rights would be 
contrary to the intent of the Adoption Assistance and Child 
Welfare Act of 1980 (P.L. 96·272). Therefore, this bill becoming 
law would result in the loss of a significant amount of federal 
funds for Texas. 

The Secretary of State will take notice of this action and will notify 
the Members of the Legislature. 
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IN TESTIMONY WHEREOF, I have hereunto signed my name 
officially and caused the Seal of the State to be affixed hereto at Austin, 
this 28th day of May, 1993. 

lsi Ann W. Richards 
Governor of Texas 

/s/J ohn Hannah, Jr. 
Secretary of State 

SENATE BILL 421 WITH HOUSE AMENDMENTS 

Senator Carriker called S.B. 421 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 421 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the rates of a gas utility. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 3.05(e), Gas Utility Regulatory Act (Article 

1446e, Vernon's Texas Civil Statutes), is amended to read as follows: 
(e) The railroad commission shall hear the appeal de novo based on 

the test year presented to the municipality, adjusted for known changes and 
conditions that are measurable with reasonable accuracy, and by its final 
order, which shall be entered not more than 185 days from the date the 
appeal is perfected, the railroad commission shall fix such rates that the 
municipality should have fixed in the ordinance from which the appeal was 
taken. In the event that the railroad commission fails to enter its final 
order within 185 days from the date the appeal is perfected, the schedule 
of rates proposed by the utility shall be deemed to have been approved by 
the commission and effective upon the expiration of the 185-day period. 
Any rates, whether temporary or permanent, set by the railroad commission 
shall be prospective and observed from and after the applicable order of 
the railroad commission However, [exeept) interim [Mtte) orders 
establishing 1emporary ra1es necessary to provide the utility the opportunity 
to avoid confiscation during the 185-day period may he made effectjye 
[beginning) on the date of filing of 1llJ: [tt) petition for review with the 
railroad commission [and ending 011 the date of a final mde• setting Jates]. 
The raj]road commjssion may order a refund with interest of amounts 
collected under temporary rates through a payment to customers from 

whom those amounts were collected or through a payment or credit to each 

affected class of customers 
SECTION 2. Section 5.06, Gas Utility Regulatory Act (Article 1446e, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
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Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components 
of net income used to estahljsb just and reasgnable rates shall be 
determined in accordance with this section. 

ill "Net income" means the total revenues of the gas utility from gas 
uliljty seryice less all reasonable and necessary expenses related to that gas 
utWty seryjce as determined by the regulatory authority. The regulatory 
authority shall determine l..b..!lll expenses and revenues in a manner 
consistent with Subsections ~ [~] of this section. 

W [fbJ] Payment to affiliated interests for costs of any services, or 
any property. right, or thing, or for interest expense may not be used to 
establish just and reasonable rates for gas utility seryice talloned] either 
as capital costs or as expense related to gas utility seryjce except to the 
extent that the regulatory authority shall find such payment to be 
reasonable and necessary for each item or class of items as determined by 
the regulatory amborjty [1aihentd commission]. Any such finding shall 
include specific findings of the reasonableness and necessity of each item 
or class of items included jn the estahljshment of the rates [allo,.ed] and 
a finding that the price to the us utility is no higher than prices charged 
by the supplying affiliate to its other affiliates or divisions for the same 
item or class of items, or to unaffiliated persons or corporations. 

(d) If an expense is allowed to be included jn utility rates or an 
inyestment is jnclnded in the ntj!ity rate base the related income lax 
deduction or benefit shall be included jn the computation of income tax 
expense to reduce the rates If an exnense is disallowed or not incJuded 
jo uti1Hy rates or an inyesrment is not inc1uded in the mility rate base. 
the related income tax deduction or benefit may not he included in the 
comnutarion of jncomc lax expense to reduce the rates The jncome tax 
expense sbaJl be computed using the statutory jncome tax rates 

[(e) If the gas utility is A membet of an affiliAted group that is eligible 
to file a con~o1idatcd income tax zetmll, and if it is advantageous to the 
gas tttility to do so, income taxes shall be computed as though a 
consolidated tetmn had been so filed and the utilit) hAd tettlir:ed its fail 
sbate of the sadngs tcsulting fiotn the consolidated ttlmn, Hitless it is 
sho\lin to the satisfttctio11 of the aegulatOL) authmit) that it nas •easemablc 
to choose not to eemsolidate retutns. The amou11ts of income taxes saYed 
b) a consolidated gtoup of nhich a gas utility is A membet by teasem of 
the eliminatiou iu the crmsolidated tetmu of the iutetcompan) ptofit on 
putchases b) the gas utility ftom zua affilittte shall be applied to •educe the 
cost af the ptapertJ m set• iees so pmchased. The investment tax etedit 
alleJncet against fed:etal iueome taxes. to the extent retained by the utility, 
shall be applied as a Jeetuction in the tate based conttibution af the assets 
to whieh the e1edit applies, to the extent and at the tate allowed b) the 
Intetnal Revennc Code.] 

W [Ed:)] The regulatory authority may promulgate reasonable rules and 
regulations complying with thjs sectjon with respect to jncluding and not 
including [the allowance 01 disallonanee of] certain expenses~ 
computation of the rates to be established [foi tatemaking purposes]. 

SECTION 3. Section 5.08(a), Gas Utility Regulatory Act (Article 
1446e, Vernon's Texas Civil Statutes), is amended to read as follows: 
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(a) No utility may increase its rates except by filing a statement of 
intent with the regulatory authority having original jurisdiction at least 35 
days prior to the effective date of the proposed increase. The statement 
of intent shall include proposed revisions of tariffs and schedules and a 
statement specifying in detail each proposed increase, the effect the 
proposed increase is expected to have on the revenues of the company, the 
classes and numbers of utility consumers affected, and other information 
required by the regulatory authority's rules and regulations. A copy of the 
statement shall be mailed or delivered at the time of filin~: to the 
appropriate officer of each affected municipality Notice[, and notiee] 
shall als.!! be given by publication of a nolice to the public in conspicuous 
form and~ [b) placing a n"ticc to the pnblic of the ptopo:scd: illctease 
OIICC in each n eek fot fum suecessi • e necks] in a newspaper having 
general circulation in each county containing territory affected by the 
proposed increase The notjcc shall he published for four successive weeks 
before the effeqjye date of the proposed increase In addjtjon to 

newspaner publication the utility shaJJ deJiyer notjce of the proposed 

jncrease to all affected utjlity customers by maU or bjll jnsert before the 

effective date of the proposed increase Notice sba!l also be gjyen by 
de!iyery of no)jce [ftttt!] 10 such other affected persons as required by the 
regulatory authority's rules and regulations. Ilu: [llo" c • C1, 

notnithstanding the ahovc, instead of the] publication of newspaper notice 

js not requjred [contemplated above, & gas utilit) IIH'l) provide notice to 
tbe pnblie] in areas outside the limits of the municipalities[;] and within 
the limiL' of municipalities with a population of less than 2,500 according 
to the most recent federal census [b) ftl&iling such notice by United States 
n•sil, pastsge prepsid, ta the billing sdthess of cseh diieetly sffeetcd 

custamer, 01 b) including the notice in such custamet's bill in a 
couJpieuaus form]. 

SECTION 4. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the conslitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. 421, page 1, Section 3.05(e) of Article 1446e, by 
deleting "185" wherever stated and substituting "210". 

The amendments were read. 

Senator Carriker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 421 before appointment. 

There were no motions offered. 
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The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Carriker, Chair; 
Lucio, Shelley, Rosson, and Turner. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 29, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1314. The House conferees 
are: Representatives Counts, Chair; Thompson of Harris, Goodman, Sadler, 
and Hilbert. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 284 
Senator Barrientos called from the President's table, for consideration 

at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 284 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct tbe 
conference committee on H.R. 284 before appointment. 

There were no motions offered. 
Accordingly, the Presiding Officer announced the appointment of tbe 

following conferees on the part of the Senate on the bill: Senators 
Barrientos, Chair; Armbrister, Carriker, Rosson, and Wentworth. 

CONFERENCE COMMITTEE ON HOUSE RILL 1077 

Senator Sims called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.R. 1077 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1077 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Sims, 
Chair; Luna, Zaffirini, West, and Patterson. 

CONFERENCE COMMITTEE ON HOUSE BILL 865 

Senator Sims called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
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differences between the two Houses on H.B. 865 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 865 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Sims, 
Chair; Armbrister, Shelley, Bivins, and Truan. 

HOUSE CONCURRENT RESOLUTION 177 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 177, Instructing the Enrolling Clerk of the House of 
Representatives to make a correction to H.B. 2622. 

The resolution was read. 

On motion of Senator Tumer and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1719 

Senator Montford called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1719 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1719 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Montford, Chair; Armbrister, Haley, Ratliff, and Zaffirini. 

SENATE RESOLUTION 1150 

Senator Sims offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule 12.08 to enable the conference 
committee appointed to resolve the differences on S.B. 172 to consider and 
take action on the following specific matters: 

(1) Senate Rule 12.03(1) is suspended to permit the committee to 
change the date contained within Section 111.0194(a), Natural Resources 
Code, by striking "the effectjye date of this section" and "September 1. 
1.2.2..3." and substituting for both phrases "January I 1994". 

EXPLANATION. This change is necessary to conform the presumption 
created for pipeline easements to the effective date provided in the 
conference committee report. 
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(2) Senate Rule 12.03(1), is suspended to pennit the committee to 
change Ihe effective date of Ihe bill by striking SECTION 2 of Ihe bill and 
substituting the following: 

SECTION 2. This Act takes effect January 1, 1994. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity !hat the constitutional rule requiring bills to be 
read on Ihree several days in each bouse be suspended, and this rule is 
hereby suspended. 

EXPLANATION. This change is necessary to change the effective date 
of Ihe bill to January 1, 1994. 

The resolution was read and was adopted by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 172 

The Presiding Officer laid before Ihe Senate the following resolution: 

H.C.R. 172, Instructing the Enrolling Clerk of the House of 
Representatives to make a correction to H.B. 560. 

The resolution was read. 

On motion of Senator Barrientos and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

HOUSE CONCURRENT RESOLUTION 176 

The Presiding Officer laid before Ihe Senate the following resolution: 

H.C.R. 176, Instructing the Enrolling Clerk of the House of 
Representatives to correct H.B. 712. 

The resolution was read. 

On motion of Senator Lucio and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

(President in Chair) 

SENATE BILL 637 WITH HOUSE AMENDMENT 

Senator Armbrister called S.B. 637 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and Ihe House amendment before lhe Senate. 

Amendment No. 1 

Amend S.B. 637 as follows: 
(I) Strike SECTION 1 (page 1, line 4 through page 2, line 4) and 

substitute a new SECTION 1 to read as follows: 
SECTION I. Section 54.507, Education Code, is amended to read as 

follows: 
Sec. 54.507. GROUP HOSPITAL AND MEDICAL SERVICES FEES; 

TEXAS A&M UNIVERSITY SYSTEM. Lal. The Board of Regents of The 
Texas A&M University System may levy and collect from each student at 
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any institution of higher education which is a part of The Texas A&M 
University System a compulsory group hospital and medjcal seryjces fee 
of not to exceed $25 for each regular semester and not to exceed $12.50 
for each term of each summer session. The compulsory group hospital llllll 
medjcal seryjces fee may not be levied unless the levy of the fee has been 
approved by a majority vote of those students at the affected institution 
participating in a general student election called for that purpose. 

(b) In addition to the fee authorized under Snhsectjon (a) of this 
sectjon the Board of Regents of The Texas A&M !Jniyersity System may 
leyy and collect from each swdent regjstered at prajrie View A&M 
lJniyersity a supplemental group hospital and medical seryices fee not to 
exceed $30 for each regular semester and not to exceed $12 SO for each 
term of the summer sessjon The supplemental group hosnital and medical 
seryjces fee may not he leyied unless the Jeyy of the fee has been 
approyed by a maiority yote of the swctents regjstered at Prajrje View 
A&M l Jnjyersjty paftjdpating jn a general elect jon called for that purpose 

(c) A fee leyjed under thjs section at a component jnstitution of The 
Texas A&M IJoiyersity System may be used only to uroyjde hospjtal or 
other medical services to students registered at that component jnstjtntjon 

(2) Strike SECTION 4 (page 3, line 25 through page 4, line 2) and 
substitute a new SECTION 4 to read as follows: 

SECTION 4. (a) The changes in law made by this Act to Section 
54.507, Education Code, apply beginning with the fall semester in 1993. 

(b) Sections 54.5089 and 54.50891, Education Code, as added by this 
Act, apply beginning with the fall semester 1993. 

The amendment was read. 

Senator Armbrister moved to concur in the House amendment to 
S.B. 637. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION 1151 

Senator Haley offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule 12.08 to enable the conference 
committee appointed to resolve the differences on S.B. 381 to consider and 
take action on the following specific matters: 

1. Senate Rule 12.03(2) is suspended to pennit the committee to delete 
Part 5 of the bill, which relates to access to and charges for copies of 
public records by state agencies. 

Explanation: This change is necessary to prevent inconsistency with 
H.B. 1009, Acts of the 73rd Legislature, Regular Session, 1993, which 
contains similar. though not identical, provisions relating to public records. 

2. Senate Rules 12.03(1) and (4) are suspended to permit the 
committee to amend Section 1.01 of the bill to read as follows: 

SECTION 1.01. (a) Section 2, Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 
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Sec. 2. PURPOSE. The purpose of this Act is to provide a method of 
financing: 

(I) for the acquisition or construction of buildings in Travis 
County, Texas; and 

(2) for the purchase or lease of equipment by state agencies in...l.b.c. 
executjye or iudicial branch of state goyernmept. 

(b) The amendment of Section 2, Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), by Section 42, H.B. 2626, 
Acts of the 73rd Legislature, Regular Session, 1993, has no effect. 

Explanation: This addition is necessary to prevent inconsistency 
between the amendment to Section 2, Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), in S.D. 381 and the 
amendment of the same provision that appears in H.B. 2626. 

3. Senate Rules 12.03(1) and (4) are suspended to permit the 
committee to amend Section 1.02 of the bill to read as follows: 

SECTION 1.02. (a) Section 9A(a), Texas Public Finance Authority 
Act (Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The authority may issue and sell obligations for the financing of 
a lease or other agreement so long as the agreement concerns equipment 
that a state agency jn the execmjye or indicjal branch of state government 
has purchased or leased or intends to purchase or lease. The authority's 
power to issue obligations includes the power to issue and sell obligations 
for the financing of a package of agreements involving one or more state 
agencies. 

(b) The amendment of Subsection (a), Section 9A, Texas Public 
Finance Authority Act (Article 601d, Vernon's Texas Civil Statutes), by 
Section 43, H.B. 2626, Acts of the 73rd Legislature, Regular Session, 
1993, has no effect. 

Explanation: This addition is necessary to prevent inconsistency 
between the amendment to Subsection (a), Section 9A, Texas Public 
Finance Authority Act (Article 601d, Vernon's Texas Civil Statutes), in 
S.D. 381 and the amendment of the same provision that appears in 
H.B. 2626. 

4. Senate Rule 12.03(1) is suspended to permit the committee to 
amend the bill's caption to read as follows: 
relating to the acquisition or provision of goods and services by the state. 

Explanation: The change is necessary to conform the caption to the 
text of the bill, after the provisions relating to public records were 
removed by the conference committee. 

The resolution was read and was adopted by a viva voce vote. 
SENATE BILL 1030 WITH HOUSE AMENDMENTS 

Senator Armbrister called S.B. 1030 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 
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Amend S.B. 1030 as follows: 
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1. On page 3, lines 21 and 22, delete the words "$10 per acre foot of 
annual water diversion right" 

2. On page 3, line 21, add the words or "$500," after the word 
"exceed.u 

3. Add the following to Subsection 15.70S(a) after the word "bank" on 
line 23, page 3: "Political subdivisions of the state are exempt from any 
transfer fees established in this subsection." 

Committee Amendment No. 2 

Amend S.B. 1030 as follows: 
On page 3, line 8, Subsection (a) delete "A" and replace in lieu thereof 

with "Up to SO percent of a". 

The amendments were read. 

On motion of Senator Armbrister and by unanimous consent, the 
Senate concurred in the House amendments to S.B. 1030 by a viva voce 
vote. 

SENATE CONCURRENT RESOLUTION 108 

Senator Henderson offered the following resolution: 

WHEREAS, The senate has passed H.B. 7 and returned it to the house 
of representatives; and 

WHEREAS, Further consideration of the bill by the senate is 
necessary; now, therefore, be it 

RESOLVED by the 73rd Legislature of the State of Texas, That the 
chief clerk of the house be authorized to return H.B. 7 to the senate for 
further consideration. 

The resolution was read. 

On motion of Senator Henderson and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

SENATE RESOLUTION 1149 

Senator Ellis offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule 12.08 to enable the conference 
committee appointed to resolve the differences on S.B. 456 to consider and 
take action on the following specific matter: 

Senate Rule 12.03(4) is suspended to permit the committee to add by 
amendment Section 12.47, Penal Code, to read as follows: 

Sec 12 47 PENALTY IF OFFENSE COMMITTED BECAUSE OF 
BIAS OR PREJJJOICE If the court makes an affirmatjye findjng under 
ArticJe 42 014 Code of Criminal Procedure. in the punjshment phase of 

the trial of an offense other I han a first deeree felony the punishment for 
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the offense is jncreased to the nnnjshment prescrjbed for the next highest 
category of offense 

EXPLANATION. This change is necessary to provide enhanced 
penalties for crimes other than first degree felonies motivated by bias or 
prejudice. 

The resolution was read and was adopted by a viva voce vote. 

SENATE BILL 1 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.B. 1 from the President's table for 
consideration of tbe House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 1 as follows: 
(1) On page 6, line 8, before "lli", insert "Except as proyjded by this 

snbsectjoo ... 
(2) On page 6, line 8, strike "lli" and substitute "J.Illt. 
(3) On page 6, line 11, after "thjs artjc!e" insert the 

following: "Proyjded that if a crimjoal charge under Article 67QJI.I. 
Rcyised Statutes or Section 19 Q)(a)(2) Penal Code results jn an 
acquittal a suspensjon under !hjs article shall not be imposed If a 
suspension under thjs article bas already been imposed the department 
shaH rescind the suspension and remoyc references to the suspension from 
the computerjzcd drjyjng record of the jndjyjdual" 

(4) On page 24, line 8, after "for" insert "not less than". 
(5) On page 24, line 8, strike ". or one year for certain repeat 

offenders". 
(6) On page 24, line 11, after "arrest." insert: 

"The offjcer shaJJ jnform the person that jf the person gjyes a specimen 
desjgnated by the officer and an analysis of the specimen shows the 
person bad an aJcohol concentration of a !eye! specified in Article 67011-
1 Beyjsed Statutes the person's license permit. or priyilege to operate a 
motor yehicle will be automatjcally suspended for not Jess than 60 days 
whether or not the person js subsequently prosecuted as a result of the 
~ .. 

(7) On page 24, line 16, after "of' insert "not less than". 
(8) On page 24, line 16, strike " or one year for certain repeat 

offenders" and substitute "jf the person refuses to giye the specimen or 
for a perjod of not Jess than 60 days jf the person gjyes a specimen 
desjgnated by the officer and an analysjs of the specimen shows the 
person had an alcohol concentration of a leyel specified in 
Article 6701 J. HalC2)(Bl. Reyjsed Stal!!tes". 

(9) On page 24, line 22, strike "under Subsection (dl of this sectjon". 
(10) On page 24, line 24, strike "under Subsection (j) of this section" 

and substitute "as proyjded by law". 
(II) On page 28, line 7, after tbc "."insert "The period of suspension 

or prohibition under this Act is 180 days if the person's driying record 
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shows one or more preyjous alcohol-related or drug-related enforcement 
conlacts as defined in Article 6687h-1 Reyjsed Statutes Section 1C2)(B) 
or (C) durjng the fiyc years jmmediately preceding the date of the 
person's arrest " 

(12) On page 28, line 9, after "contactsu insert u. as defined in Article 
6687b- I Reyjsed S)atmes Section ](2lCAl ". 

(13) On page 30, line 8, strike "on the highway or on a pnbljc beach" 
and substitute "jn a nuhljc place". 

(14) On page 32, line 21, before "Ilil:", insert "Except as proyjded by 
this snhsectjon ". 

(15) On page 32, line 21, strike "The" and substitute ".till:". 
(16) On page 32, line 25, after "thjs Act" insert the 

following: "Proyjded that if a crjminal charge under 
Article 67011-1 Reyjsed Stal!!les or Section 19 0Sial!2l Penal Code 
results in an acquittal a suspension under this article shall not he imposed 
If a suspension yoder thjs article has already been imposed the department 
shall rcscjnd the suspensjon and rcmoye references to !he suspension from 
the computerized drjyjng record of the jndjyidual" 

(17) On page 36, line 24, after "yehjcle" insert "except as nroyjded jn 
Sectjon SCdl Article 6687b-l Reyjsed Statutes or SecJion 2Crl Chapter 
434 Acts of the 61 st Legislai!Jre Regular Sessjon 1969 
<Article 67011-'i Vernon's Texas Cjyil Stal!!tes) n 

Committee Amendment No. 2 

Amend S.B. 1 as follows: 
(1) On page 6, line 20, after "ill" strike "2..!!" and substitute "6..Q". 
(2) On page 6, after line 23, and before "ill" insert "121 120 days if 

the person's drjyjng record shows one or more alcohol-related or 
drug-related enforcement contacts as defined in Section ](2){B) or <Cl 
dnrjng the fiye years immediately preceding the date of the person's arrest 

(3) On page 6, line 24, strike "ill" and substitute "ill". 
(4) On page 6, line 25, after "contacts" insert ", as defined in Section 

H2)(Al ". 
(5) On page 15, strike lines 14-18, and substitute the following: 
"SECTION 3. Section 23A, Chapter 173, Acts of tbe 47th Legislature, 

Regular Session 1941 (Article 6687b, Vernon's Texas Civil Statutes), as 
amended by Chapters 473 and 1127, Acts of tbe 70th Legislature, Regular 
Session, 1987, is amended by amending Subsection (f) and by adding 
Subsection (g), to read as follows:". 

(6) On page 17, strike the sentence beginning on line 4 and ending on 
line 8 "An order Stawtes" and substitute "When a person's license is 
suspended under Article 6687b-l. Reyjsed StatuJes or CbapJer 434 Acts 
of the 61 st Legislature Regular Sessjon 1969 CArtjc!e 67011-5 vernon's 
Texas Cjyil Statutes) and the person has not had a prior suspension arisjng 
from an alcohol-related or drug-related enforcement contact as defined jn 
Article 6687b-1 Reyised Statutes. in the fiye years immediately nreceding 
the date of the nerson' s arrest an order under tbjs sect jon granting the 
person an occunational license !o meet an essential need shall be 
immedjately effectjye Proyjded that the conn shaJI order the petitjoner 
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to comply wjth the alcohol counseJJing and rehabjlitatjon urogram 
requjrements contained jo Suhscctjon <g) of this sectjoo " 

(7) On page 17, line 10, after "Section I" insert "(2)(B) or (Cl". 
(8) On page 17, line 12, strike "one year" and substitute "90 days". 
(9) On page 17, strike the sentences beginning on line 13 and ending 

on line 19 "An order Cjyi1 Statutes)" and substitute "If the person's 
drjyer' s Hcense bas been suspended as a resull of a conyictjon under 
Article 67011-1 Revised Siaiutes. or under Section 19 051al<2l. Penal 
Code. in the fjye years immedjately precedjng the date of the person's 
arrest the order may not he effectjye before 180 days after the effectiye 
date of the suspcnsjon " 

(10) On page 18, after line 14, and before "SECTION 4", insert the 
following: 

"(g) The court granting an occnpatjonal license under thjs sec(jon to 
a nerson whose driyer' s license has been suspended under 
Article 6687b-l Revised Statutes or Chap]cr 434 Acts of the 61st 
Legislature Regular Session. 1969 <Article 67011-5 vernon's Texas Civi! 
Statutes) sbaJJ reqnjre the person to attend a program approyed by the 
court desjgned to proyjde counselljna and rehabilitation seryjces 10 persons 
for alcohol dependence which requirement shall be placed in the order 
granting the occupational license The program requjred as a condition 
of the occupational Jjcense shall not be the program proyided for in 
Sectjon 24<g> Aflkle 6687b Vernon's Texas Ciyil Statutes or jn Article 
42 12 Sectjon 13 Code of Crimjnal Procedure The court may requjre the 
person to report to the court on a periodic basis to yerify that the person 
is attending the required program The court may unon a finding that the 
person has not complied wjrb the order regujring attendance at the 
nrogram reyoke the order grantjng the occupational license A certified 
copy of the order revoking the occupational license shall he forwarded 10 
the penartment whjch shall syspend the person's Jjcense for a period of 
60 days if the orjgjnal suspensjon was under Artjcle 6687h-1 Reyjsed 
Statutes or for 120 days jf the origjnal :mspensjon was yoder Chapter 434. 
Acts of tbe 61 st !.egislamre Regular Session 1969 <Article 67011-5. 
Vernon's Texas Cjyil Statntes) The person shall not he eligible for an 
occupatjonal license durjng the period of the suspensjon proyided for under 
this sybsectjon The effectjye date of a suspension under this subsection 
shall he the date on which the order js sjgned and such suspension shall 
he cumulatiye of the original suspension" 

Committee Amendment No. 3 

Amend S.B. 1 as follows: 
(I) On page 2, line 18, strike "67011-)(a)" and substitute 

"6701 1-I (al!2l(B )". 
(2) On page 3, line 4, strike Subsection k), and reletter the subsequent 

subsections appropriately, "!.d).'' to "W" and "W'' to "Ld.).". 
(3) On page 3, line 25, strike "a copy of a temporary driver's permit. 

and a drjye['s Hcense taken by the officer under this sectjon ... 
(4) On page 4, line 5, strike "and temporary drjying permits ... 
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(5) On page 4, line 13, strike "67011-Hal" and substitute 
"67011-1 (a\(2\IB)". 

(6) On page 5, line 2, after "(hl" insert "In the eyent JbaJ )be officer 
djd not serye notjce of suspension of drjye(s license jn accordance wjth 
Section 5 of thjs artjcle ". 

(7) On page 5, line 2, strike "Ill.l:" and substitute "~". 
(8) On page 5, line 5, strike "J.h.irll" and substitute "fi!tb.". 
(9) On page 5, line 16, strike "67011-Hal" and substitute 

"67011-1 (a)(2l<Bl". 
(10) On page 5, line 23, strike "67011-Hal" and substitute 

"6701 1-1 (a)(2)(B)". 
(11) On page 7, line 11, after "imposed.", insert the following: 

"Proyided that the court shaH credit toward the perjod of suspension of 
a person's !icense required by Sec lion 24 Chapter 173 Acts of )he 47th 
Legjslature Regular Sessjon 1941 (Af!jcle 6687b Vernon's Texas Cjyil 
StaltJtes) or by Section 2'i Texas Commercjal Driver's License Act (Article 
6687h-2 Rcyjsed Statutes). a period of suspensjon imposed under tbjs 
article jf the suspensjon arose from the same offense for which the court 
is suspending the person's license The court may not extend the credit 
to a ncrson who has been preyjously conyicted of an offense under Article 
67011-1 Reyjsed Statutes or Sectjou 19 0S(alC2l Penal Code" 

(12) On page 7, strike the sentence beginning on line 23 and ending 
on page 8, line 3 ... If the person's is not suspended." 

(13) On page 8, line 13, after "section" insert "Proyjded )hat jn 
counties with a popnlatjon of 300 000 or more accordjng 10 the most recent 
federal census bearjngs shall be held jn the county of arrest unless held 
as nroyjded jn Subsection (c) of thjs sectjon" 

(14) On page 8, line 17, replace the sentence beginning on line 17 and 
ending on line 21 "The jssue place" with tbe following sentence: 
"The jssue at hearing is whether hy a preponderance of the eyidence the 
person had an alcohol concentration of a Jeyel specified in Article 6701 ·I
I (a)(2)(B) Rcyjsed Statutes while driyjng or in actual nhysica! control of 
a motor yehjcle jn a public place and reasonable susnjcjon or nrobable 
cause exjstcd to stop or arrest the nerson " 

(15) On page 9, strike the sentence beginning on line 22 and ending 
on page 10, line 3, "If the person's is not suspended" 

(16) On page 10, line 5, after "subsec)jon" insert " unless a bona fide 
medjcal condition be shown which prevents the person from attendjng the 
bearjng jn whjch case one additjonal cootjnnance may be granted for a 
period not to exceed 10 days" 

(17) On page 13, line 22, strike "J.h.irll" and substitute "fi!tb.". 
(18) On page 24, line 25, strike "ill" and substitute "Lb . .!". 
(19) On page 25, line 18, strike Subsection (e), and reletter the 

subsequent subsections appropriately, "ill" through "M" to "W" through 
".W". 

(20) On page 26, line 23, strike "a copy of a )emnorary drjvjng permjJ 
a driyer's ljcense taken by the officer under this section.". 

(21) On page 26, line 25, strike "ill" and substitute "W". 
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(22) On page 27, line 5, strike "and temporary drjyjng permjts". 
(23) On page 27, line 11, after "probjbjlion" insert "In the eyent tbe 

offjcer did not serve nQJice of suspension at the tjme of refusal ". 
(24) On page 27, line II, strike "I.Il.f' and substitute "illl:". 
(25) On page 27, line 15, strike "J.llirll" and substitute "fi111!". 
(26) On page 28, line 17, strike "ill" and substitute "Lhl". 
(27) On page 28, line 21, strike "ill" and substitute "Lhl". 
(28) On page 29, strike the sentence beginning on line 6 and ending 

on line 12 "If the person's js not suspended". 
(29) On page 29, line 23, strike "ill" and substitute "ill". 
(30) On page 29, line 23, after "sectjon" insert "Proyjded that jn 

conmjes wjtb a ponulatjon of 300 QQQ or more according to the most recent 
federal census hearings sha11 he held in the county of arrest unless held 
as proyjded jn Subsectjon (k) of thjs section" 

(31) On page 30, after line 6, and before "ill" insert "()) whether 
reasonable susnjcion or probable cause exjsted to stop or arrest the 
person·" and renumber the subsequent paragraphs appropriately, "ill" to 
"ill." and "ill" to "ill" and "ill" to "ill". 

(32) On page 30, line 16, strike "~" and substitute "fwlr". 
(33) On page 31, line 10, strike "~" and substitute "fwlr". 
(34) On page 31, line 21, strike "ill" and substitute "ill". 
(35) On page 32, strike the sentence beginning on line 5 and ending 

on line 10 "If the person's is not suspended" 
(36) On page 32, line 12, after "subsection" insert " unless a bona 

fjde medical condition he shown whjcb prevents the person from attendjog 
the hearjng in which case one addjtjonal continuance may be granted for 
a neriod not to exceed 1 0 days " 

(37) On page 32, line 13, strike "ill" and substitute "ill". 
(38) On page 38, after line 24, and before "SECTION 20.", add the 

following, and renumber the subsequent section appropriately: 
"SECTION 20. Notwithstanding any other legislation enacted by the 

73rd Legislature, Regular Session, the reinstatement fees provided for in 
this Act shall prevail with regard to any suspension imposed under this 
Act." 

Committee Amendment No. 4 

Amend S.B. 1 as follows: 
(1) On page 34, after line 3, and before "SECTION 10." insert a new 

SECTION 10 as follows, and renumber the subsequent sections of the bill 
appropriately: 

"SECTION 10. Subsections (d) and {0, Section 3, Chapter 434, Acts 
of tbe 61st Legislature, Regular Session, 1969 (Article 67011-5, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

(d) The person who gave a specimen of breath, blood, urine, or other 
bodily substances in connection with this Act may, upon request and within 
a reasonable time not to exceed two hours after the arrest, have a 
physician, qualified technician, chemist, or registered professional nurse of 
his own choosing draw a specimen and have an analysis made of his blood 
in addition to any specimen taken and analyzed at the direction of a peace 



SATIJRDAY MAY 29 1993 3603 

officer. Such person shall he allowed a reasonable onpor1!Jnj!y to comacl 
a person listed in thjs subsection who may draw blood proyjded that a 
neace offjcer or Jaw enforceme01 agency js not required to transport for 
such testing a person who has requested that a blood specjmen be drawn 
under this subsection. The failure or inability to obtain an additional 
specimen or analysis by a person shall not preclude the admission of 
evidence relating to the analysis of the specimen taken at the direction of 
the peace officer under this Act. A peace officer any other person acting 
for or on behalf of the state or a Jaw enforcement agency shall not he held 
liable for damages arjsjng from the person's request to baye a specjmen 
of his blood drawn under thjs subsection 

(0 If for any reason the person's request to have a chemical test is 
refused by the officer or any other person acting for or on behalf of the 
state. jf the person was not proyjded a reasonable opporl!!nity to comact 
a person listed jn Subsection (d) who may draw blood or jf reasonable 
access was not allowed to the arrested person for purposes of blood testjng 
by a person listed jn Subsection (d) who may draw blood such fact may 
be introduced into evidence on the trial of such person." 

Committee Amendment No. 5 

Amend S.B. 1 as follows: 
(1) On page 10, line 15, after "ill" insert "Except as proyjded by lhis 

subsection.". 
(2) On page 10, line 15, strike "Eil..ing" and substitute "fil.iwf'. 
(3) On page 10. line 15, after "suspension" insert "The filing of ap 

appeal petjtjon stays a suspension jf the person's driver's license has DOl 
been suspended as a result of any alcohol-related or drug-related 
enforcement contact as defjned jn Sectjon 1 Article 6687b-1 Revised 
Statutes in the1 five years immediately preceding the date of the person's 
arrest. and the person bas not been convicted under Article 67011-1 
Reyjsed Stal!!tes or Secrjon 19 0)(a)(2) penal Code jn lhe ten years 
immediately preceding the date of the person's arrest regardless of 
whether the prjor alcohol-related or drug-related contact or conyjctjon 
occurred prior to the effective date of thjs article A stay shall only be 
effectiye for a period of 90 days from the filing of an· appeal petiljon and 
upon the expjration of that period the department shall jmpose the 
suspension previously ordered by the department No extensiOn of the stay 
or additional stay order may he granted by the department or the court" 

Committee Amendment No. 6 

Amend S.B. 1 as follows: 
(1) On page 6, line 24, after "L2..l" strike "one year" and substitute 

"] 80 days". 

The amendments were read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1643 

Senator Lucio called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
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the differences between the two Houses on H.B. 1643 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference commiuee on H.B. 1643 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lucio, Chair; 
Montford, Sims, Armbrister, and Rosson. 

SENATE BILL 1342 WITH HOUSE AMENDMENT 

Senator Harris of Tarrant called S.B. 1342 from the President's table 
for consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 1342 by adding a new Section 2 to read as follows and 
renumbering the existing Sections 2 and 3 accordingly: 

SECTION 2. Subchapter A, Chapter 23, Education Code, is amended 
by adding Section 23.201 to read as follows: 

Sec 23 201 ELIGIBILITY TO CONTRACT WITH BOARD Cal The 
board of twstees of a school djstrict may not enter into a contract with a 
trustee of the djstrjct the spouse of a trustee or a busjness entjty in whjcb 
a trustee or the spouse of a trustee bas a sjgnificant jnterest nntiJ the 
trustee's current term has expired or until the trustee has resigned and a 
successor bas been chosen to fill the vacancy created by the resjgnatjon 

(b) In this section the term "business entity" has the meanjng 
proyjded by Sectjon 171 001. Local Goyernment Code 

(c) For purposes of this section a person has a substantial interest jn 
a business entity jf the person bas a suhstantjal jnterest jn the business 
entjty for purposes of Chapter 171 Local Qoyeroment Code 

(d) This section preyaj]s oyer Chapter 171 Local Government Code 
to the extent of any conOjct 

The amendment was read. 

Senator Harris of Tarrant moved to concur in the House amendment to 
S.B. 1342. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 750 WITH HOUSE AMENDMENT 

Senator Armbrister called S.B. 750 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 750 as follows: 
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1) On page 2, line 5, strike the word "initiating" and substitute 
"requestjng that the State Auditor wjtb the adyice and support of lhe 
office injtjate"; 

2) On page 2, Jine 14, before the word "complete", add "except as 
proyided in Sec 481 129 "; and 

3) Add the following new SECTION 2, renumbering subsequent 
SECTIONS appropriately: 

SECTION 2. Amend the Government Code by adding a new 
Section 481.129 to read as follows: 

Sectjon 481 129. Enyjronmental Permits 
The office shall consult and cooneratc wjtb the Natural Resource 

Conservation Commission in conducting any studjes on permits jssued by 
the Natural Resource Conserya!ion Commission The Natural Resource 
Conseryation Commissjon shaJJ cooperate fully in the study and analysis 
of the procedures jnyoJyjng the issuance of permits by that commission and 
sbaJJ in any report jssued eyaluate all alternatives for improyin2 the 
process pursuant to the offjce's responsibjJjtjes under Section 481 123 The 
offjce and rbe Natural Resource Conseryatjon Commjssjon shall iointJy 
suhmjt any renort requjred under Sectjon 481 123 of thjs code 

The amendment was read. 

On motion of Senator Armbrister and by unanimous consent, the 
Senate concurred in the House amendment to S.B. 750 by a viva voce vote. 

SENATE BILL 479 WITH HOUSE AMENDMENT 

Senator Shelley called S.B. 479 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 479 as follows: 
(1) Strike Section 2 of the bill and substitute the following: 
SECTION 2. Part 4, Chapter V, Texas Probate Code, is amended by 

adding Section 129A to read as follows: 
Sec !29A SERviCE BY PUBLICATION OR OTHER Sl!BST!T!JTED 

SERVICE Notwithstanding any other proyjsjons of tbjs pan of this 
chapter jf an attempt to make service under thjs pan of thjs chapter is 
unsuccessful seryjce may be made in the manner proyjded by Rule 109 or 
I09a Texas Rules of Cjyil procedure for the seryice of a citation on a 
party by publicatjon or other substituted seryjce 

(2) Strike Section 4 of the bill. 
(3) In Section 5 of the bill, in amended Subsection (a)(8), Section 399, 

Texas Probate Code, strike "detailed". 
(4) In Section 6 of the bill, in amended Subsection (a)(5), Section 404, 

Texas Probate Code, strike "or" and substitute "[M]". 
(5) In Section 6 of the bill, in amended Subsection (a)(6), Section 404, 

Texas Probate Code, strike the period and substitute ";_w:". 
(6) In Section 6 of the bill, in amended Subsection (a), Section 404, 

Texas Probate Code, add the following new Subdivision (7): 
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"(7) when-
(A) a gnardjanship of the estate does not exjsr 
(B) a natural parent of the ward requests the settJemenl 

and cJosjng of the guardjansbip· and 
<C> the cgurt finds it js in the hesl jnterest of the ward to 

settle and dose the guardjansbip.". 
(7) In Section 7 of the bill, in amended Subsection (a)(9), Section 405, 

Texas Probate Code, strike "detai!ed". 
(8) In Section 7 of the bill, in amended Subsection (b)(5), Section 405, 

Texas Probate Code, strike "detai!ed". 
(9) Strike Section 8 of the bill. 
(10) In Section 9 of the bill, in proposed Section 504, Chapter XII, 

Texas Probate Code, strike Subsection (b) and redesignate Subsection (c) 
accordingly. 

(11) In Section 9 of the bill, in proposed Section 506(a), Chapter XII, 
Texas Probate Code, strike "or an affjdayit explaining the wilJ's absence 
with the application ... 

(12) In Section 9 of the bill, in proposed Section 508(a)(5), Chapter 
XII, Texas Probate Code, strike "or the affjdayits required by Section 504 
of this code areH and substitute "i.su. 

(13) In Section 9 of the bill, in proposed Section 508(c), Chapter XII, 
Texas Probate Code, strike "person haying personal knowledge of the 
cjrcumstances of' and substitute "wjtness to". 

(14) In Section 9 of the bill, in proposed Section 508(c), Chapter XII, 
Texas Probate Code, strike ". whether or not the person was a wjtness to 
the wiJI". 

(15) In Section 9 of the bill, in proposed Section 509(a), Chapter XII, 
Texas Probate Code, in the last sentence, strike "person to whom the 
ultimate payment or transfer of an asset is made under the terms of the 
wjll is responsible for the asset and., and substitute "deyisee of an asset". 

(16) Strike proposed Part 2 of Chapter XII, Texas Probate Code, and 
renumber the subsequent part of the chapter accordingly. 

(17) In Section 9 of the bill, in proposed Section 532(a)(4), Chapter 
XII, Texas Probate Code, after "illar.s.", everywhere the term appears in 
Subdivision (4), insert "and devisees". 

(18) In Section 9 of the bill, in proposed Section 533, Chapter XII, 
Texas Probate Code, strike Subsection (a) and substitute the following: 

(a) If the court determines on reyjew of !be anpljcation that emergency 
intervention is necessary the court may order funds of the decedent held 
by an employer indjyidnal or financjal institution to be pajd directly to 
a funeral home only for funeral and hurja1 expenses not to exceed $5 000 
as ordered by the court to proyide the decedent with a reasonable 
djgnjfjed and appropriate funeral and burial 

(19) In Section 9 of the bill, in proposed Section 533, Chapter XII, 
Texas Probate Code, strike Subsections (b) and (c) and redesignate 
Subsections (d) and (e) and the reference to Subsection (d) in 
Subsection (e) accordingly. 

(20) In Section 9 of the bill, in proposed Chapter XII, Texas Probate 
Code, strike Section 534 and renumber the subsequent section of the 
chapter accordingly. 
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(21) Strike Section 10 of the bill. 
(22) Renumber remaining sections of the bill accordingly. 

The amendment was read. 

On motion of Senator Shelley and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 479 by a viva voce vote. 

(Senator Haley in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 97 ADOPTED 

Senator Lucio called from the President's table the Conference 
Committee Report on S.B. 97. The Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Lucio, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 16 ADOPTED 

Senator Brown called from the President's table the Conference 
Committee Report on S.B. 16. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Brown, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 1410 WITH HOUSE AMENDMENTS 

Senator Parker called S.D. 1410 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.D. 1410, by striking Section 2 and substituting in lieu thereof 
the following: 

Sec. 2. Sections 110.001 through 110.003 and 110.005 through 
110.007, Civil Practice and Remedies Code, are amended to read as 
follows: 

Sec. 110.001. DEFINITIONS. In this chapter: 
(1) "Charity care or services" means care or services provided by 

a health care professional. or health c!jnic under: 
(A) Chapter 31, 32, 35, or 61, Health and Safety Code; 
(B) the Medicaid program under Chapter 32, Human 

Resources Code; 
(C) a contract with a migrant, community, or homeless 

health center that receives funds under 42 U.S.C. Section 254b, 254c, or 
256; [or] 

(D) Subchapter B, Chapter 311, Health and Safety Code, 
or 42 U.S.C. Section 1395dd, to the extent the professional or the hospital 
in which the care or services are provided is not compensated~ 



3608 SENA 1E JOURNAL- REGULAR SESSION 

CE) an approyed family practice resjdency trajnin~ prov-ram 
estahJisbed under Subchapter I Chapter 66 Edncatjon Code to the extent 
the professional js noJ compensated for the seryjcey or 

(f) an indj gent health care program of a hospjtal djstrjq 
created under the authorjty of Article IX. Sectjon 4 through 11. of the 
Texas Constitutjon. 

(G) a county correctional instjtntjgn to jnmates who are jn 
custody of such county correctional instjtutjon operated by such county or 
under contract with such county 

(2) "Eligible [medical mttlp• aetiee elaint"] health care liability 
!:l.a.i.m means a [medical] health care !iabj!ity claim as defined jn article 
4509j Vernon's Texas Cjyi! Statutes against a health care professional.....!!.[ 
health c!injc lhat [witt!] renders charity care in at least 10 percent of the 
patient encounters engaged in by said health care professional or healih 
tlini.J: during the policy year in which the claim was made a clajm [m] 
against a health center or a clajm agajnst a health care professional who 
narticjpates in a Mcdjcaid managed care project establjshed under Sectjon 
32 041 Human Resources Code. 

(3) "Health care professional" means: 
(A) a person who is licensed to practice medicine under 

the Medical Practice Act (Article 4495b, Vernon's Texas Civil Statutes); 
(B) a person registered by the Board of Nurse Examiners 

as an advanced nurse practitioner or a certified nurse midwife; [m] 
(C) a person recognized by the Board of Medical 

Examiners as a physician assistant;__ur 
fD) a health care professional who partjcinates in a 

Medjcaid managed care proiect established under Section 32 041 Hyman 
Resources Code. 

(4) "Health center" means a federally qualified health center, as 
that term is defined by 42 U.S.C. Section 1396d. 

(5) "HeaHh cljnjc" means a cHnk or other facjljty proyidjng health 
care in conjunction wjth an approved famjly resjdency practjce program. 

!..6.}. "Insurer" means an insurance company chartered to write or 
admitted to write and writing beaHb care liability or medical professional 
liability insurance in this state, the Texas Medical Liability Insurance 
Underwriting Association (Article 21.49-3, Insurance Code), any 
self-insurance trust created under Article 21.49-4, Insurance Code, for the 
purpose of providing beaHb care JjabjliJy or medical professional liability 
insurance, or a purchasing group domiciled, registered, and writing ~ 
care ljahjlity or medical professional liability insurance for health centers 
in this state. The term "insurer" does not include an institution of higher 
education that provides health care !iahi!ity or medical professional liability 
coverage under Chapter 59, Education Code. 

ill ["Malputetiec €6) uhfcelienl ntalpi actice] Health Care Ljahiljty 
l:lai.Jn" means a claim or action against a health care professional, [m] 
health center or health cljnic [alleging one 01 :rnote negligent ads OJ 

onlissions in the elingnosis, ewe, m ttcabacnt of a patient and alleging that 
iujdl) to OJ death of a patient tesulteel thclffrom, without •cg2ud to 
wheth:ct snid elni:n:a 01 action is based upon tm t 01 eonbaet pdneiples] fol 
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treatment hack of treatment or other claimed departure from accented 
standards of medjcal care or health care or safely wbjcb proximately 
results jn joiury to or death of a natjent whether the natients clajm or 
cause of actjon sounds in tort or contract 

ill [f/7] "Patient encounter" means an occasion on which a health care 
professional health center or health c!jnjc renders professional health care 
services to a patient. 

Sec. 110.002. STATE LIABILITY: PERSONS COVERED. In a 
health care ljability cause of action against a health care professional. [m-] 
health center or health cljnic based on conduct described in Section 
110.003. the state shall indemnify the health care professional. [m-] health 
center. or health c!jnjc for actual damages adjudged against the health care 
professional. [m-] health center. or heahh cljnjc or which the heahh care 
professional. [M] heahh center or heahh clinic becomes obligated to pay 
pursuant to a settlement reached in accordance with this chapter. 

Sec. 110.003. STATE LIABILITY: CONDUCT COVERED. (a) The 
state is liable for indemnification under this chapter only if the damages 
are based on an eligible [medieal JMiplitetiee] heahh care liabUily claim 
against a heahh care professional. [M] health center or health clinic in the 
course and scope of providing professional health care. 

(b) The state is [ft'O't] Hable for indemnificatjon jn a case unless the 
huy. or jf a hay js wajyed the trial judge in a cause of actjon agajnst a 
health care professjonal health center or health cljnic returns a yerdict and 
judgment agajnst the appljcable defendant fjndjng that such person or 
entjty commjued gross negljgence or an intentional act found to he a 
proximate cause of the damages of the plaintiff [fot an iHtcntional act 01 

au act of g• oss uegligeace.] 
Sec. 110.005. TIMELY NOTICE TO ATTORNEY GENERAL 

REQUIRED. The state is not liable for indemnification for damages under 
this chapter unless the health care professional. [m-) health center. or health 
!:liniJ; against whom the cause of action is asserted: 

(1) is covered under a valid professional health care !jabWty or 
medical liability insurance policy that is issued by an insurer and that 
provides coverage for the [InedieaJ malputetiee] health care liability claim 
that is the subject of the claim or action with a policy limit of not less 
than $100,000 per occurrence and $300,000 aggregate for the policy 
period; and 

(2) delivers or causes to be delivered to the attorney general a true 
copy of [any ntittcn notice of said medical malp13ctiee claim ami] any 
summons or citation jn a health care liability cJajm served on the hea1th 
care professional. [M] health center or health clinic, which ["'itten 
lmriee;] summons, or citation shall be delivered to the attorney general not 
later than the !ill1h [45th] day after the receipt thereof by the health care 
professional. [M] health center or health c!jnic. Howeyer subsequent 
notjfication of such summons or cjtation shall not be a basis for denial of 
a cJaim for indemnjfjcation 1mless the attorney general proyes by dear and 
conyjncing eyidence that such delay would unduly preiudjce the state's 
abjHty to eyaluate the reasonableness of the settlement offer or agreement 
No such claim may be asserted by the state unless within 10 days of the 
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receipt of such late notjfication hy the attornev general (or such greater or 
Jesser period of time as the court jn whjcb the actjou is fiJed may allow) 
the attorney eeneral files jn said court (or jf no actjon is pending in any 

court. in a district court jn Trayjs County Texas) a pleading scujng forth 
the reasons why the state's ability to eyalua!e the reasonableness of the 
settlement offer or agreement has been prejudiced 

Sec. 110.006. INFORMATION PROVIDED TO ATTORNEY 
GENERAL; SETTLEMENTS. (a) The insurer for a health care 
professional. [M] health center or heaUh clinic that is subject of an 
eligible [!Wtll""etiee] health care liabi!j!y claim shall designate an attorney 
or other representative assigned to the claim who shall keep the attorney 
general or his designee reasonably informed of significant development in 
the claim or action, including all settings for trials or dispositive motions, 
all settlement offers and demands, all pleadings by or against the health 
care professional. [01'] health center or health clinic, all judgments or other 
dispositive orders, and all written recommendations of counsel for the 
health care professional. [01'] health center or heaHh clinic regarding 
settlement. 

(b) If a settlement agreement is reached between the health care 
professional. [01'] health center or heaHh clinic and a claimant, the insurer 
for the health care professional. [01'] health center or health clinic shall 
promptly notify the attorney general of same. The settlement shall become 
final and binding upon the state unless, within 10 days of the receipt of 
said notice by the attorney general (or such greater or lesser period of time 
as the court in which the action is filed may allow), the attorney general 
files in said court (or, if no action is pending in any court, in a district 
court of Travis County, Texas) a written objection to the settlement setting 
forth in detail why [the eom t shoold find that] the reasonable setllement 
value of the total claim being settled is significantly less than the amount 
for which the state would be liable for indemnification if the settlement 
were to be consummated and any other reason why the state should not he 
ljable for indemnification under this chapter based upon all the facts and 
circumstances of the case. A hearing shall promptly be held upon any 
such objection, either before the court or a special master appointed by 
the court for that purpose. At any such hearing, the burden shall be upon 
the attorney general to prove by clear and convincing eyjdence that the 
reasonable settlement value of the total claim being settled is significantly 
less than the amount for which the state would be liable for 
indemnification if the settlement were to be consummated or any other 
reason why the state should not he liable for jndemnification under thjs 
Chapter based upon all the faCts and circumstances of the case. Unless 
the court finds that the reasonable settlement value of the total claim being 
settled is significantly less than the arnopnt for ~hich the ftate would be 
liable for indemnificatibn if the settlement were to be consummated llL1hal 
there js other reasons why the state should not he ljahle for 
indemnifjcatjon under thjs Chapter based upon all the facts and 
circumstances of the case, the court shall enter an order approving the 
settlement and directing the state to make the required indemnity payment 
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thereunder. Such an order shall be reviewable by an appellate court only 
upon the filing of an application for writ of mandamus within 15 days of 
the date said order is signed, and only for an abuse of discretion by the 
trail court. Any such application for writ of mandamus shall be given 
priority in the appellate court in which it is filed above all other 
applications for writ of mandamus docketed in said court. 

(c) If the attorney general files an objection under Subsection (b), the 
court may, with the agreement of the parties to the settlement agreement, 
permit the payment of any other sums due to be paid under said agreement 
by parties other than the state while the objection of the attorney general 
is pending adjudication. 

(d) If a suit involving an eligible [medical malpiacticc] health care 
Jiahjlity c1aim is imminently scheduled for jury trial or aJternatjyc djspute 
resolution or jf the defendaOI seeking indemnity is subiect to a time Jimit 
under the Stowers Doctrine or other appljcable Jaw to respond to a 
settlemeur pronosal, or is being tried before a jury, and sctt1cmcnt 
negotiations are ongoing between the health care professional. [M] health 
center or health clinic and any claimant, either of those parties may 
request the court to require the attorney general or his designee to assign 
an attorney to monitor such negotiations so that if a settlement agreement 
is reached between the parties, the attorney so assigned by the attorney 
general can immediately advise the court of any objection, in which event 
the hearing described in Subsection (b) [tegmdiug the ICasonablcness of the 
settlcrncnt antount] shall be held immediately after the settlement 
agreement is reduced to writing or announced on the record in open court, 
so that the trial court may render its determination before the petit jury or 
jury panel is discharged. 

(e) Except to the extent that the attorney general is authorized under 
this section to object to the reasonableness of a settlement, the attorney 
general shall not be authorized to intervene in any court proceeding 
involving an eligible [medical rnalp•aetiee] health care liability claim. The 
insurer for the health care professional. [M] health center or health clinic 
shall be in charge of the defense of any such claim. 

(0 Upon final disposition of an eligible [-~,,.ae":tdHieea:"'ll-ftn"ra:rllftJll"'<'"'e~ti-tie,.,e] W&l.th 
care liabWty claim by settlement or judgment, funds shall be paid by the 
comptroller on vouchers that shall be promptly prepared, verified, and 
signed by the attorney general. 

Sec. 110.007. EXPIRATION. Unless continued in existence, this 
chapter expires September I, 12.21 [i-995]. 

SECTION 3. (a) Section 2 of this act applies to any cause of action 
or claim for indemnification which was filed before or after the effective 
date of this act. 

(b) Section I of this Act applies only to professional liability or hea!Ih 
care liability insurance policies delivered, issued for delivery, or renewed 
on or after January I, 1994. Policies delivered, issued for delivery, or 
renewed before January 1, 1994, are governed by the law that existed 
immediately before the effective date of this Act, and that law is continued 
in effect for that purpose. 
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SECTION 4. This Act takes effect September 1, 1993. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 2 

Amend S.B. 1410, as follows: 
(1) Amend Section 1 relating to Article 5.15-4 Insurance Code, to 

strike the words "medical malpractice claim" and substitute the words 
"health care liability claim." 

(2) Amend the balance of said Section 1, if applicable, to replace all 
references to "medical malpractice claim" with "health care liability 
claim." 

Floor Amendment No. 3 

Amend S.B. 1410 on page 9, line I, by substituting the word 
"includes" for the words "does not include." 

The amendments were read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1410 by a viva voce vote. 

BILLS SIGNED 

Tbe Presiding Officer announced the signing of the following enrolled 
bills in the presence of the Senate after the captions had been read: 

S.B. 7 
S.B. 13 
S.B. 274 
S.B. 371 
S.B. 405 
S.B. 426 
S.B. 472 
S.B. 544 
S.B. 548 
S.B. 565 
S.B. 599 
S.B. 695 
S.B. 737 

S.B. 773 
S.B. 866 
S.B. 901 
S.B. 1023 
S.B. 1029 
S.B. 1089 
S.B. 1117 
S.B. 1271 
S.B. 1356 
S.B. 1429 
S.B. 1434 
S.B. 1482 
S.B. 1488 

(Senator Parker in Chair) 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Haley and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Administration might 
consider H.C.R. 135 for the Local and Uncontested Bills Calendar today. 
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NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced that a Local and Uncontested Bills Calendar 
bad been placed on the Members' desks. 

On motion of Senator Haley and by unanimous consent, Senate Rule 
9.03(b) was suspended to give notice that a Local and Uncontested Bills 
Calendar would be held at 2:00p.m. today and that all bills would be 
considered on second reading in the order in which they are listed. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 29, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

Tbe House has granted the request of the Senate for the appointment 
of a conference commiuee on S.B. 628. The House conferees 
are: Representatives Marchant, Chair; McCoulskey, Patterson, D. Smith, 
and Haggerty. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

RECESS 

On motion of Senator Truan, the Senate at II :50 a.m. recessed until 
2:00p.m. for the Local and Uncontested Bills Calendar. 

AFTER RECESS 

The Senate met at 2:00 p.m. and was called to order by Senator Haley. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 29, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.C.R. 107, Authorizing the Chief Clerk of the House to return 
H.B. 1564 to the Senate for further consideration. 

S.C.R. 108, Authorizing the Chief Clerk of the House to return H.B. 7 
to the Senate for further consideration. 

H.C.R. 169, Congratulating Charles F. Williams on being elected the 
grand exalted ruler of the Benevolent and Protective Order of Elks. 

The House bas granted the request of the Senate for the appointment 
of a conference commiuee on S.B. 421. The House conferees 
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are: Representatives Cook, Chair; Earley, West, Turner of Coleman, and 
Goodman. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of tbe following enrolled 
bills and resolutions in the presence of the Senate after the captions bad 
been read: 

H. B. 22 H.B. 1387 H.B. 2179 H. B. 2820 
H. B. 245 H.B. 1425 H. B. 2199 H.B. 2831 
H. B. 253 H.B. 1544 H.B. 2241 H.B. 2413 
H.B. 301 H.B. 1551 H.B. 2242 H.B. 2501 
H.B. 333 H.B. 1639 H.B. 2271 H.B. 2511 
H.B. 364 H.B. 1696 H.B. 2332 H.B. 2662 
H.B. 391 H.B. 1705 H.B. 2499 H.B. 2844 
H.B. 431 H.B. 1718 H.B. 2500 H.C.R. 10 
H.B. 456 H.B. 1872 H.B. 2516 H.C.R. 66 
H.B. 466 H.B. 1873 H.B. 2564 H.C.R. 141 
H. B. 567 H.B. 1884 H.B. 2641 H.C.R. 146 
H.B. 665 H.B. 1892 H.B. 2716 H.C.R. 151 
H.B. 697 H.B. 1952 H.B. 2741 H.C.R. 155 
H.B. 825 H.B. 1978 H.B. 2749 H.C.R. 157 
H.B. 958 H.B. 2016 H.B. 2790 H.C.R. 163 
H.B. 1016 H.B. 2079 H.B. 2815 H.J.R. 21 
H.B. 1138 H.B. 2177 H.B. 2817 H.J.R. 22 
H.B. 1217 H.B. 2178 H.B. 2761 H.B. 2766 
H.B. 1772 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the time had arrived for 
consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), tbe following bills were laid before 
the Senate, read second time, amended where applicable, passed to 
engrossment/third reading, read third time, and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

S.C.R. 97 (Ellis) Directing the State Preservation Board to include in its 
long-range master plan for tbe Capitol grounds a permanent monument in 
tribute to African American and Mexican American Texans. (vv) (vv) 

H.C.R. 135 (Montford) Granting Green International permission to sue the 
State of Texas and tbe Texas Department of Criminal Justice. (vv) (vv) 

H.B. 318 (Lucio) Relating to the election of commissioners of Brownsville 
Navigation District of Cameron County, Texas. (31-0) (31-0) 
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H.B. 326 (Zaffirini) Relating to membership on the electronic data base 
advisory committee. (31-0) (31-0) 

H.B. 663 (Whitmire) Relating to the filling of vacancies on the governing 
bodies of certain municipalities. (31-0) (31-0) 

H.B. 847 (Patterson) Relating to access to criminal history information 
records by the Department of Protective and Regulatory Services. (31-0) 
(31-0) 

H.B. 898 (Lucio) Relating to the application to navigation districts of 
certain statutes of limitation. (31-0) (31-0) 

H.B. 908 (Lucio) Relating to extended hours for the sale, delivery, 
consumption, and possession of alcoholic beverages. (31-0) (31-0) 

H.B. 1103 (Lucio) Relating to the hours of labor and vacation of members 
of fire departments in certain municipalities. (31-0) (31-0) 

H.B. 1182 (Moncrief) Relating to granting law enforcement authority to 
special policemen of the General Services Administration. (31-0) (31-0) 

H.B. 1261 (Barrientos) Relating to establishing the Texas partnership and 
scholarship program. (31-0) (31-0) 

H.B. 1357 (Henderson) Relating to a complainant's right to appear before 
the State Commission on Judicial Conduct. (31-0) (31-0) 

H.B. 1372 (Shelley) Relating to venue for the offense of thwarting the 
compulsory school attendance law. (31-0) (31-0) 

H.B. 1565 (Henderson) Relating to a cash payment for rental of residential 
property. (31-0) (31-0) 

H.B. 1651 (Montford) Relating to competitive bidding. (31-0) (31-0) 

H.B. 1897 (Luna) Relating to the authority of the publisher of the session 
Jaws to sell copies of the session laws to the public. (31-0) (31-0) 

H.B. 2083 (Armbrister) Relating to the validation of governmental acts and 
proceedings related to certain annexations and certain extensions of 
extraterritorial boundaries by municipalities. (31-0) (31-0) 

H.B. 2185 (Harris of Tarrant) Relating to findings in child support orders. 
(31-0) (31-0) 

H.B. 2237 (Henderson) To grant qualified immunity from civil liability to 
certain impartial third parties who conduct or facilitate alternative dispute 
resolution procedures. (31-0) (31-0) 

H.B. 2249 (Sims) Relating to the emphasis of water conservation in certain 
advanced research and technology programs at institutions of higher 
education. (31-0) (31-0) 

H.B. 2255 (Wentworth) Relating to the provision of transportation for 
certain AFDC recipients to participate in the JOBS program. (31-0) 
(31-0) 
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H.B. 2259 (Harris of Dallas) Relating to records of trials in municipal 
courts of record of Addison. (31-0) (31-0) 

H.B. 2265 (Whitmire) Relating to the conveyance of certain state-owned 
real property by the Texas Employment Commission and declaring an 
emergency. (31-0) (31-0) 

H.B. 2456 (Barrientos) Relating to the operation of a toll free crime 
stoppers telephone service for areas of !he state not served by a local crime 
stoppers program. (31-0) (31-0) 

H.B. 2524 (Armbrister on behalf of Haley) Relating to the creation and 
operation of a commission to coordinate !he celebration of !he bicentennial 
of !he birth of Stephen F. Austin. (31-0) (31-0) 

H.B. 2535 (Armbrister) Relating to the authority of a community 
supervision and corrections department or the pardons and paroles division 
of the Texas Department of Criminal Justice to enter into contracts for 
certain supervision services. (31-0) (31-0) 

H.B. 2650 (Zaffirini) Relating to requiring persons indicted for or convicted 
of sexual assault, aggravated sexual assault, or indecency with a child and 
juveniles adjudicated delinquent for violations of those offenses to undergo 
certain medical procedures and tests to detect sexually transmitted diseases. 
(31-0) (31-0) 

H.B. 2851 (Carriker) Relating to !he creation of municipal courts of record 
in Denton. (31-0) (31-0) 

H.B. 2870 (Patterson) Relating to conflicts of interest of certain persons in 
certain contracts of certain fresh water supply districts. (31-0) (31-0) 

BILLS AND RESOLUTION REMOVED FROM 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number Senators Remoying 

S.C.R. 72 Sibley. Haley 
H.B. 322 Sibley, Haley 
H.B. 982 Sibley, Haley 

RESOLUTION ADDED TO 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number Senators Adding 

H.C.R. 135 Montford, Haley 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the session for consideration of 
the Local and Uncontested Bills Calendar was concluded. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 2:20 p.m. 
recessed until 2:30p.m. today. 
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AFTER RECESS 

The Senate met at 2:30 p.m. and was called to order by the President. 

CONFERENCE COMMITTEE ON HOUSE BILL 2663 

Senator Armbrister called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2663 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 2663 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Moncrief, Haley, Bivins, and Wentworth. 

CONFERENCE COMMITTEE ON HOUSE BILL 2043 

Senator Armbrister called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2043 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 2043 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill; Senators Armbrister, Chair; 
Moncrief, Haley, Bivins, and Wentworth. 

SENATE RESOLUTION 1152 

Senator Armbrister offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
bouse and senate versions of S.D. 1477, relating to the creation, 
administration, powers, duties, operation, and financing of the Edwards 
Aquifer Authority and the management of the Edwards Aquifer, to 
successfully conclude the committee's deliberations, by authorizing the 
conferees to consider and take action on the following specific matters: 

(I) Senate Rule 12.03(4) is suspended to permit the committee to 
insert the following lauguage in the bill at the end of Section 1.08(b) of 
the bill: 

This subsection is not intended to allow" the authority to regulate 
surface water. 
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Explanation: The addition is needed to clarify the intent of the 
legislature regarding the authority's powers. 

(2) Senate Rule 12.03(1) is suspended to permit the committee to 
amend Subdivision (7) of Section l.09(b) to read as follows: 

(7) one person appointed in rotation who is from Atascosa, 
Medina, or Uvalde counties, with that person appointed by the governing 
body of the Evergreen Underground Water District, by the Medina 
Underground Water Conservation District, or by the Uvalde County 
Underground Water Conservation District, with the person appointed by the 
Evergreen Underground Water District serving the first term, followed by 
a person appointed by the Medina Underground Water Conservation 
District to serve the second term, followed by a person appointed by the 
Uvalde County Underground Water Conservation District to serve the third 
term, and rotating in that order of appointment for subsequent terms. 

Explanation: The amendment is needed to specify the board members 
who serve in rotation and the method of their appointment. 

(3) Senate Rule 12.03(1) is suspended to permit the committee to 
amend Section 1.14(d) (House version Section 1.14(e), Senate version 
Section l.15(d)) of the hill to read as follows: 

(d) If, through studies and implementation of water management 
strategies, including conservation, springflow augmentation, diversions 
downstream of the springs, reuse, supplemental recharge, conjunctive 
management of surface and subsurface water, and drought management 
plans, the authority determines that additional supplies are available from 
the aquifer, the authority, in consultation with appropriate state and federal 
agencies, may review and may increase the maximum amount of 
withdrawals provided by this section and set a different maximum amount 
of withdrawals. 

Explanation: The change is needed to provide that the authority may 
increase but not decrease the maximum amount of withdrawals under the 
section. 

(4) Senate Rule 12.03(1) is suspended to permit the committee to 
amend Section 1.14(f) (House version Section 1.14(f), Senate version 
Section 1.15(e)) of the bill to read as follows: 

(f) If the level of the aquifer is equal to or greater than 650 feet above 
mean sea level as measured at Well J -17, the authority may authorize 
withdrawal from the San Antonio pool, on an uninterruptible basis, of 
permitted amounts. If the level of the aquifer is equal to or greater than 
845 feet at Well J-27, the authority may authorize withdrawal from the 
Uvalde pool, on an uninterruptible basis, of permitted amounts. The 
authority shall limit the additional withdrawals to ensure that springflows 
are not affected during critical drought conditions. 

Explanation: The change is needed to set the aquifer levels at 650 feet 
at Well J-17 and at 845 feet at Well J-27 and to give the authority power 
to authorize on an uninterruptible basis the withdrawal of permitted 
amounts at the stated levels. 

(5) Senate Rules 12.03(1) and (4) are suspended to allow the 
committee to amend Section 1.26(4) (House version 1.17(4), Senate version 
1.27(3)) to read as follows: 



SA 11JRDA Y MAY 29 1993 3619 

(4) require reduction of nondiscretionary use by permitted or 
contractual users, to the extent further reductions are necessary, in the 
reverse order of the following water use preferences: 

(A) municipal, domestic, and livestock; 
(B) industrial and crop irrigation; 
(C) residential landscape irrigation; 
(D) recreational and pleasure; and 
(E) other uses that are authorized by law. 

Explanation: The change is needed to make clear that the reduction in 
nondiscretionary use is required of permitted or contractual users. 

(6) Senate Rules 12.03(1) and (4) are suspended to allow the 
committee to add new Subsection (b) to Section 1.34 (House version 
Section 1.25, Senate version Section 1.35) of the bill to read as follows, 
and to appropriately reletter the subsequent subsection: 

(b) The authority by rule may establish a procedure by which a person 
who installs water conservation equipment may sell the water conserved. 

Explanation: The change is needed to provide for the sale of conserved 
water by a person who installs conservation equipment. 

The resolution was read and was adopted by a viva voce vote. 

SENATE RESOLUTION 1125 

Senator Ellis offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
house and senate versions of S,B. 642, relating to the creation of the 
Council on Workforce and Economic Competitiveness, the creation of local 
workforce development boards, and the development of an integrated state 
and local program delivery system serving all Texans, to successfully 
conclude the committee's deliberations, by authorizing the conferees to 
consider and take action on the following specific matter: 

Senate Rule 12.03(1) is suspended to permit the committee to change 
8.01(b) of the bill to read as follows: 

(b) The Council on Workforce and Economic Competitiveness shall be 
appointed and operational not later than September 1, 1993. 

Explanation: This change is needed to provide for a more effective 
transition in establishing the Council on Workforce and Economic 
Competitiveness. 

The resolution was read and was adopted by a viva voce vote. 

GUESTS PRESENTED 

Senator Zaffirini was recognized and introduced to the Senate John 
Ross Montford, son of Senator Montford, and Matthew Mclnelly, both 
serving today as Senate Pages. 

The Senate welcomed John and Matthew. 



3620 SENA1E JOURNAL- REGULAR SESSION 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 954 ADOPTED 

Senator Brown called from the President's table the Conference 
Committee Report on S.B. 954. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Brown, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 963 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 963 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 963 on page 12, line 14, by striking the phrase "Type I". 

Amendment No. 2 

Amend S.B. 963 as follows: 
(1) After SECTION 6 of the bill, add a new SECTION 7 to the bill 

to read as follows: 
SECTION 7. Section 361.0234, Health and Safety Code, is amended 

by adding Subsection (c) to read as follows: 
(c) The assessments and rules adopted under Sectjons 361 0232 and 

361 0234 shaJJ not be applied retroactiyely to any application that was 
declared adminjstratiyely and technjcally complete and for which nubljc 
bearings had commenced prior to the original effectjye date of those 
sectjons 

Amendment No. 3 

Amend S.B. 963 by inserting an appropriately numbered section to read 
as follows: 

SECTION __ . Effective September I, 1994, Subchapter B, Chapter 
361, Health and Safety Code, is amended by adding Section 361.0225 to 
read as follows: 

Sec 361 0225 APPLICATION OF SI.JJDGE TO LAND lal A 
person may not apply sludge 10 land fur beneficial use. use sludge for land 
Jreatment or Jandfilling or otherwjse treat djspose of or store sludge on 
land unless· 

()) the land to whjch the sludge is applied is of a type and slope 
specifjed by commission rule for that applicafiow and 

(2) the sludge js immedjately coyered by drjlljng it into the land 
jn accordance with annJicahle Jaw or covered wjth at least four inches of 
lllil.. 

(b) In this section. "sludge" means solid semisolid. or liquid waste 
that contajns human waste and that is generated from a mnnjcjpal 
commercjal or jndustrjal wastewater treatment nlant water snDply 
treatment plant or ajr pollntjon control facj!iry jnclndjng the treated 
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effluent from a wastewater treatment plant j f the treated effluent contains 
human waste 

The amendments were read. 

Senator Sims moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 963 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Sims, Chair; Armbrister, 
Truan, Shelley, and Bivins. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1181 ADOPTED 

Senator Barrientos called from the President's table the Conference 
Committee Report on S.B. 1181. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Barrientos, the Conference Committee Report 
was adopted by the following vote: Yeas 31, Nays 0. 

(Senator Harris of Tarrant in Chair) 

PRESENTATIONS 

Senator Barrientos was recognized and introduced to the Senate Ray 
Hymel of his staff and Craig Hudgins of the Legislative Council and 
expressed to them his gratitude for their hard work and dedication on 
S.B. 1181. 

The Senate extended its appreciation to Mr. Hymel and Mr. Hudgins. 

Senator Barrientos then escorted Mr. Hymel and Mr. Hudgins to the 
President's rostrum, where the President expressed his thanks and presented 
each of the gentlemen with a gavel from the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2055 ADOPTED 

Senator Parker called from the President's table the Conference 
Committee Report on H.B. 2055. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Parker, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 381. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 381 ADOPTED 

Senator Haley called from the President's table the Conference 
Committee Report on S.B. 381. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Haley, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

HOUSE BILL 2835 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2835, Relating to providing for a benefit increase in certain 
annuities payable by the Teacher Retirement System of Texas. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2835 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2835 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 297 ADOPTED 

Senator Barrientos called from the President's table the Conference 
Committee Report on S.B. 297. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Barrientos, the Conference Committee Report 
was adopted by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION 1153 

Senator Carriker offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
house and senate versions of H.B. 1445, relating to the continuation of the 
Texas Alcoholic Beverage Commission and to the regulation of alcoholic 
beverages; providing penalties, to successfully conclude the committee's 
deliberations, by authorizing the conferees to consider and take action on 
the following specific matters: 
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(I) Senate Rule 12.03(3) is suspended to permit the committee to add 
language to the added Section 101.75, Alcoholic Beverage Code, 
concerning the offense of possession of an open container of an alcoholic 
beverage so that Section 101.75 reads as follows: 

Sec 101.75 CONSUMPTION OF ALCOHOLIC BEVERAGES NEAR 
SCHOOLS <al A person commits an offense if the person possesses an 
open container or consumes an alcoholic heyerage on a public street public 
a1ley or public sidewalk wjthin 600 feet of the property Hoe of a fadHty 
that the person knows js a public or nrjyate school that proyides a11 or any 
part of kjndenrarten through twelflh grade 

(b) Ibis section does not apply to the possession of an open contajner 
or the consnmntjon at an eyem dnJy authorized by annropfiate authoritjes 
and held jn compliance wjtb all other applicable proyisjons of thjs code 

(c) An offense under this section js a Class C mjsdemeanor 
(d) In Jbjs section "open contajner" bas the meaning assjgned jn 

Section 109 35 
Explanation: This change is needed to clarify the authority of a 

municipality to regulate the consumption of alcoholic beverages and the 
possession of open containers within certain distances of a public or 
private school. 

(2) Senate Rule 12.03(3) is suspended to permit the committee to add 
language to the added Section 109.35, Alcoholic Beverage Code, 
concerning the offense of possession of an open container of an alcoholic 
beverage so that Section 109.35 reads as follows: 

Sec 109 35 ORDERS FOR PROHIBITION ON CONSUMPTION lal 
If the goyernjng body of a mnnicjpality determines that the possession of 
an open contajner or the pnhJjc consumption of alcoholic heyerages in the 
central husjness district of the municipality is a rjsk to the health and 
safety of the cjtizens of the munjcjpality the goyernjng body may petitjon 
for the adootion of an order by the commission that probibjts the 
possession of an open container or the public consumption of alcoholic 
beyerages jn that central husjness djstrjct 

(b) If a municipa1ity submjts a petitjon for an order of the commission 
to prohjhil the possessjon of an open container or the public consumntjon 
of alcoholic heyerages jn the cenJ[al business djstrjct of the cjty and 
attaches 10 the petition a map plat or diagram showing the central 
husjness djsuict that js 10 he covered by the prohibition the commjssion 
sbaJJ approye and jssue the order without further consideratjon unless the 
commission finds that the map plat or diagram impronerly jdentjfies the 
central business djstrict. 

(c) The commissjon's order may not prohibit the possessjon of an open 
contajner or the consumption of alcoholic heyerages jn motor yehicles 
hniJdjngs not owned or controlled by lhe municipality resjdentjal 
structnres or ljcensed premises located in the area of probihjtjon 

(d) In thjs sectjon "central busjness djstrict" means a compact and 
contiguous geographical area of a mnnjdpaHty in which at least 90 nercent 
of the land is used or zoned for commercial purposes and that is the area 
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that bas hjstorjcally been the prjmary location in the munjcjnality where 
business bas beep transacted 

(e) In this sectjon "open container" means a contajner that is no 
longer sealed 

Explanation: This change is needed to clarify the authority of a 
municipality to regulate the consumption of alcoholic beverages and the 
possession of open containers within the central business district of a 
municipality. 

The resolution was read and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1445 ADOPTED 

Senator Carriker called from the President's table the Conference 
Committee Report on H.B. 1445. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Carriker, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1049 ADOPTED 

Senator Parker called from the President's table the Conference 
Committee Report on S.B. 1049. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Parker, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1077 ADOPTED 

Senator Harris of Dallas called from the President's table the 
Conference Committee Report on S.B. 1077. The Conference Committee 
Report was filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Harris of Dallas, the Conference Committee 
Report was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 210 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on S.B. 210. The Conference Committee Report was 
filed with the Senate on Friday, May 28. 1993. 

On motion of Senator Zaffirini, the Conference Committee Report was 
adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Bivins, Sibley, and Wentworth asked to be recorded as voting 
"Nay" on the adoption of the Conference Committee Report. 
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Senator Ellis called from the President's table the Conference 
Committee Report on S.B. 456. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Ellis, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1113 ADOPTED 

Senator Parker called from the President's table the Conference 
Committee Report on H.B. 1113. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Parker, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1479 ADOPTED 

Senator Parker called from the President's table the Conference 
Committee Report on H.B. 1479. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Parker, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 673 ADOPTED 

Senator Moncrief called from the President's table the Conference 
Committee Report on S.B. 673. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Moncrief, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 680 ADOPTED 

Senator Turner called from the President's table the Conference 
Committee Report on H.B. 6811. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Turner, the Conference Committee Report was 
adopted by a viva voce vote. 

(Senator Montford in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 642 ADOPTED 

Senator Ellis called from the President's table the Conference 
Committee Report on S.B. 642. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 
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On motion of Senator Ellis, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 13 ADOPTED 

Senator Lucio called from the President's table the Conference 
Committee Report on S.J.R. 13. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Lucio, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1630 ADOPTED 

Senator Harris of Tarrant called from the President's table the 
Conference Committee Report on H.B. 1630. The Conference Committee 
Report was filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Harris of Tarrant, the Conference Committee 
Report was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2049 ADOPTED 

Senator Ellis called from the President's table the Conference 
Committee Report on H.B. 2049. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Ellis, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2067 ADOPTED 

Senator Ellis called from the President's table the Conference 
Committee Report on H.B. 2067. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Ellis, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

(President in Chair) 

SENATE RESOLUTION 1155 

Senator Rosson offered the following resolution: 
WHEREAS, Education is essential to the preservation of a free and 

democratic society, but the state's current system of funding higher 
education disregards the needs of citizens in certain areas of the state, and 
such inequity is inconsistent with the principles of democracy; and 

WHEREAS, When Texans launched their revolution in 1835, they cited 
as foremost among their grievances the failure of the government to 
establish and properly fund an adequate public education system; after 
forming a free and independent republic, Texans included in their 
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constitution provisions to ensure the permanent and continuous support of 
a public education system; and 

WHEREAS, The spirit of that constitution is being violated today as 
institutions of higher learning in South Texas and along the border struggle 
to receive adequate state funding and support for their programs; although 
20 percent of the Texas population lives along the border, that region 
receives only 10 percent of available higher education funds; and 

WHEREAS, This grievous situation has been brought to the attention 
of the Texas Higher Education Coordinating Board, which oversees the 
distribution of public funds among state universities and colleges, but the 
problem persists; opportunities for higher education in South Texas 
continue to lag behind the educational opportunities of other similarly 
populated areas of the state, even as economic activity in this region 
steadily increases; and 

WHEREAS, The easing of trade restrictions in Mexico combined with 
growing interest in international trade has put South Texas at the forefront 
of economic activity in the state, but to take advantage of this 
unprecedented opportunity, Texas needs an educated work force in this 
region, a work force that is prepared to meet the challenges and 
expectations of a global economy; and 

WHEREAS, Now more than ever, it is vital that South Texans receive 
fair and adequate funding for their institutions of higher learning; as we 
approach the 21st century, support of higher education becomes less an 
ideal and more an economic necessity, for any state that is unable to meet 
the changing demands of the world market will be denied opportunities for 
economic growth and expansion; and 

WHEREAS, If the inequitable funding of higher education in South 
Texas is allowed to continue, all Texans will suffer from the negative 
economic impact and lost opportunities; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 73rd Legislature, 
hereby express its intent that institutions of higher education in South 
Texas and along the border receive adequate support from the Texas 
Higher Education Coordinating Board; and, be it further 

RESOLVED, That an official copy of this resolution be forwarded to 
Commissioner Kenneth H. Ashworth of the Texas Higher Education 
Coordinating Board as an expression of the sentiment of the Senate of the 
State of Texas. 

The resolution was read and was adopted by a viva voce vote. 

ROSSON 
BARRIENTOS 
BROWN 
CARRIKER 
HALEY 
LEEDOM 
LUCIO 
MAD LA 
MONTFORD 
PARKER 

ARMBRISTER 
BIVINS 
ELLIS 
HARRIS OF TARRANT 
HARRIS OF DALLAS 
LUNA 
MONCRIEF 
NELSON 
PATTERSON 
SHELLEY 
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SHAPIRO 
SIBLEY 
TRUAN 
WENTWORTH 
WHITMIRE 

SIMS 
TURNER 
WEST 
ZAFFIRINI 

SENATE RULE 12.09(a) SUSPENDED 
On motion of Senator Wentworth and by unanimous consent, Senate 

Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on H.B. 2740. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2740 ADOPTED 

Senator Wentworth called from the President's table the Conference 
Committee Report on H.B. 2740. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Wentworth, the Conference Committee Report 
was adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 987 ADOPTED 

Senator Turner called from the President's table the Conference 
Committee Report on S.B. 987. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Turner, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2714 ADOPTED 

Senator Whitmire called from the President's table the Conference 
Committee Report on H.B. 2714. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Whitmire, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1704 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on H.B. 1704. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Zaffirini, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1626 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on H.B. 1626. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 
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On motion of Senator Zaffirini, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator West and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on H.B. 31. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 31 ADOPTED 

Senator West called from the President's table the Conference 
Committee Report on H.B. 31. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator West, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Sims and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 172. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 172 ADOPTED 

Senator Sims called from the President's table the Conference 
Committee Report on S.B. 172. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Sims, the Conference Committee Report was 
adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Bivins asked to be recorded as "Present-not voting" on the 
adoption of the Conference Committee Report. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Sims and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on H.B. 1077. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1077 ADOPTED 

Senator Sims called from the President's table the Conference 
Committee Report on H.B. 1077. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Sims, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1158 ADOPTED 

Senator Henderson called from the President's table the Conference 
Committee Report on H.B. 1158. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 
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On motion of Senator Henderson, the Conference Committee Report 
was adopted by a viva voce vote. 

(Senator Turner in Chair) 

VOTES RECONSIDERED 

On motion of Senator Henderson and by unanimous consent, the vote 
by which H.B. 1564 was finally passed was reconsidered. 

Question-Shall H.B. 1564 be finally passed? 

On motion of Senator Henderson and by unanimous consent, the vote 
by which the Three-Day Rule on H.B. 1564 was suspended was 
reconsidered. 

Question-Shall the Three-Day Rule be suspended? 

On motion of Senator Henderson and by unanimous consent, the vote 
by which H.B. 1564 was passed to third reading was reconsidered. 

Question-Shall the bill be passed to third reading? 
On motion of Senator Henderson and by unanimous consent, the vote 

by which the amendment by Senator Henderson to H.B. 1564 was adopted 
was reconsidered. 

Question-Shall the amendment be adopted? 

On motion of Senator Henderson and by unanimous consent, the 
amendment was withdrawn. 

The bill was again passed to third reading by a viva voce vote. 

HOUSE BILL 1564 ON THIRD READING 
Senator Henderson again moved that Senate Rule 7.18 and the 

Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 1564 be placed on its third reading and final 
passage. 

H.B. 1564, Relating to occupancy limits for rental dwellings. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was again read third time and was passed by a viva voce vote. 

VOTES RECONSIDERED 

On motion of Senator Henderson and by unanimous consent, the vote 
by which C.S.H.B. 7 was finally passed was reconsidered. 

Question-Shall C.S.H.B. 7 be finally passed? 

On motion of Senator Henderson and by unanimous consent, the vote 
by which the Three-Day Rule on C.S.H.B. 7 was suspended was 
reconsidered. 

Question-Shall the Three-Day Rule be suspended? 

On motion of Senator Henderson and by unanimous consent, the vote 
by which C.S.H.B. 7 was passed to third reading was reconsidered. 
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Question-Shall the bill be passed to third reading? 

On motion of Senator Henderson and by unanimous consent, 
C.S.H.B. 7 was withdrawn and H.B. 7 was substituted in lieu thereof. 

H.B. 7 was passed to third reading by a viva voce vote. 

HOUSE BILL 7 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 7 be placed on its third reading and final passage. 

H.B. 7, Relating to the criteria for enforceability of covenants not to 
compete and to certain procedures and remedies in actions to enforce those 
covenants. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Shelley and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on H.B. 1185. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1185 ADOPTED 

Senator Shelley called from the President's table the Conference 
Committee Report on H.B. 1185. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Shelley, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 393 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 393. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Armbrister, the Conference Committee Report 
was adopted by the following vote: Yeas 31, Nays 0. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Carriker and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on H.B. 903. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 903 ADOPTED 

Senator Carriker called from the President's table the Conference 
Committee Report on H.B. 903. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 
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On motion of Senator Carriker, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 458 ADOPTED 

Senator Madia called from the President's table the Conference 
Committee Report on H.B. 458. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Madia, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE RULE 12.09(a) SUSPENDED 
On motion of Senator West and by unanimous consent, Senate Rule 

12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 473. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 473 ADOPTED 

Senator West called from the President's table the Conference 
Committee Report on S.B. 473. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator West, the Conference Committee Report was 
adopted by a viva voce vote. 

(!'resident in Chair) 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 977 ADOPTED 

Senator Turner called from the President's table the Conference 
Committee Report on H.B. 977. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

Senator Turner moved to adopt the Conference Committee Report on 
H.B. 977. 

Senator Barrientos offered a substitute motion to return the bill to 
conference committee and requested the appointment of new House 
conferees. 

The substitute motion was lost by the following vote: Yeas II, 
Nays 17. 

Yeas: Barrientos, Haley, Lucio, Luna, Ratliff, Rosson, Shelley, Truan, 
Wentworth, West, Zaffirini. 

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Leedom, Madia, Moncrief, Montford, Nelson, Parker, Patterson, Shapiro, 
Sibley, Sims, Turner, Whitmire. 

Absent: Armbrister, Carriker, Ellis. 

Question recurring on the motion to adopt the Conference Committee 
Report, the motion prevailed by a viva voce vote. 
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RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
adoption of the Conference Committee Report. 

(Senator Whitmire in Chair) 

SENATE RESOLUTION 1156 

Senator Montford offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Senate 
Rule 12.03 and 12.04, Rules of the Senate, 73rd Legislature be suspended 
in part as provided by Senate Rule 12.08 to enable consideration of, and 
action on, the following specific matters which may be contained in the 
Conference Committee Report on H.B. 1719: 

(1) That Section (5) Senate Rule 12.04 be suspended to allow the 
addition of a new section not included in either the House or Senate 
versions of the bill to read as follows: 

Sec. __ . The following sums of money are hereby appropriated out 
of Fund No. 040 for payment of itemized claims and judgements plus 
interest, if any, against the Stale of Texas as follows: 

To pay Patricia Felix for payment of a settlement, including all accrued 
interest and attorneys fees, in the case of Patricia Felix v. Texas State 
Board of Barber Examiners and Jo King McCrorey, Cause No. 91-2803, in 
the District Court, Travis County, 201st Judicial District ............. $250,000 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Harris of Dallas and by unanimous consent, 
Senate Rule 12.09(a) was suspended as it relates to the Conference 
Committee Report on H.B. 273. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 273 ADOPTED 

Senator Harris of Dallas called from the President's table the 
Conference Committee Report on H.B. 273. The Conference Committee 
Report was filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Harris of Dallas, the Conference Committee 
Report was adopted by the following vote: Yeas 31, Nays 0. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Turner and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 1234. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1234 ADOPTED 

Senator Turner called from the President's table the Conference 
Committee Report on S.B. 1234. The Conference Committee Report was 
filed with the Senate on Saturday. May 29, 1993. 
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On motion of Senator Turner, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 578 ADOPTED 

Senator Lucio called from the President's table the Conference 
Committee Report on H.B. 578. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Lucio, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION 1157 

Senator Parker offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, Regular Session, 1993, is 
suspended, as provided by Senate Rule 12.08, to enable the senate to the 
extent described in this resolution to permit the conference committee 
appointed to adjust the differences between the house and senate versions 
of S.B. 1062, relating to the continuation and operation of the Texas State 
Board of Medical Examiners and to the regulation of the practice of 
medicine, including the practice of acupuncture, to successfully conclude 
the committee's deliberations by taking action on the following specific 
matters: 

(1) Senate Rule 12.03(2) is suspended to permit the committee to 
amend redesignated Section 4.02(i), Medical Practice Act, by striking "Q[ 
crimjna]" and by striking " and Rule 408 Texas Rules of Criminal 
Eyidence". 

Explanation: This change is necessary to permit admission into 
evidence in criminal litigation of an agreed disposition of a complaint 
brought before the Texas State Board of Medical Examiners. 

(2) Senate Rule 12.03(2) is suspended to permit the committee to 
amend redesignated Section 4.02(n), Medical Practice Act, by striking 
"subsequent". 

Explanation: This change is necessary to ensure that the staff of the 
Texas State Board of Medical Examiners and the representatives of the 
board that participate in an informal meeting with a licensee are subject 
to the ex parte provisions of the Administrative Procedure and Texas 
Register Act with regard to all contacts with board members and 
administrative law judges concerning the case and not merely contacts 
occurring after the informal meeting. 

(3) Senate Rules 12.03(3) and (4) are suspended to permit the 
committee to add the following Subsection (e) to Section 4.126, Medical 
Practice Act: 

(e) The attorney general may not institute an actjoo for a cjyjJ penalty 
agajnst a nen;on dcscrjbed by Section 3 06(c) or (e) of tbjs Act jf the 
person is not jn yiolation of or thrcatenjng to yjolate this Act or a rule or 
order adopted by the hoard 

Explanation: This change is necessary to clarify that the attorney 
general may not institute an action for a civil penalty against a person who 
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provides nutritional advice, gives advice concerning proper nutntton, 
provides or seeks advice or information pertaining to that person's own 
self-treatment or self-care, or disseminates information pertaining to 
self-care, if the person is not in violation of or threatening to violate the 
Medical Practice Act or a rule or order adopted by the Texas State Board 
of Medical Examiners. 

The resolution was read and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 546 ADOPTED 

Senator Ellis called from the President's table the Conference 
Committee Report on H.B. 546. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Ellis, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Ellis and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 959. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 959 ADOPTED 

Senator Ellis called from the President's table the Conference 
Committee Report on S.B. 959. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Ellis, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Barrientos and by unanimous consent, Senate 
Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on H.B. 284. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 284 ADOPTED 

Senator Barrientos called from the President's table the Conference 
Committee Report on H.B. 284. The Conference Committee Report was 
filed with the Senate on Saturday, May 29, 1993. 

On motion of Senator Barrientos, the Conference Committee Report 
was adopted by a viva voce vote. 

MESSAGE .-ROM THE HOUSE 

House Chamber 
May 29, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 
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The House has adopted the Conference Committee Report on S.B. 1067 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 16 
by a vote of 67 Ayes. 58 Noes, 1 Present-not voting. 

The House has adopted the Conference Committee Report on S.B. 210 
by a non-record vote. 

H.C.R. 44, Declaring Kelliston Thomson McDowell to be a naturalized 
Texan. 

H.C.R. 178, Commending Gregory D. Watson on his numerous civic 
contributions to the State of Texas and to the nation as a whole. 

H.C.R. 179, Honoring the memory of Captain John J. Grumbles. 

The House has adopted the Conference Committee Report on 
H.B. 2116 by a non-record vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RJ<:SOT,UTION 879 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading: 

S.R. 879, Encouraging law enforcement officials to independently 
report to the Texas Department of Public Safety incidents of crime that 
occur on public school campuses according to the department's uniform 
crime reporting guidelines. 

The resolution was read second time and was adopted by the following 
vote: Yeas 31, Nays 0. 

HOUSE CONCURRENT RESOLUTION ISO 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. ISO, Expressing support for the development and domicile in 
the State of Texas of a Texas International Stock Exchange. 

The resolution was read. 

On motion of Senator Leedom and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

SENATE RESOLUTION llS8 

Senator Parker offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
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House and Senate versions of S.B. 1061, relating to the continuation and 
functions of the Texas Board of Chiropractic Examiners and to the 
regulation of the practice of chiropractic, to successfully conclude the 
committee's deliberations, by authorizing the conferees to consider and 
take action on tbc following specific matters: 

(1) Senate Rule 12.03(4) is suspended to permit tbe committee to add 
the following new SECTION to the bill to read as follows: 

SECTION 22. Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Section lb to read as follows: 

Sec lh (a) Communjcatjoos between one licensed to practice 
chiropractjc relatiye to or jn connectjon with any professional seryjces as 
a chiropractor to a patient are confjdentjal and priyileged and may not he 
disclosed except as proyided in thjs sectjon 

(b) Records of the identjty djagnosjs evaluation or treatment of a 
patjent by a chiropractor that are created or majntajned by a chjronractor 
are confjdentjal and prjyjleged and may not be disclosed except as 
proyjded jn thjs sectjon 

(c) Any nerson who recejyes jnformation from confidentjal 
communications or records as described jn thjs sectjon other than the 
persons listed jo Subsection (b) of this sectjon who are acting on the 
patjent's behalf may not djsclose the informatjon excent to the extent that 
disclosure is consjstcnt with the authorized purposes for wbjch the 
jnformation was first obtained 

(d) The prohibitions of this section continue to apply to confidcptia·l 
communications or records concernjng any patient irrespective of when the 
patient recejyed the seryices of a chiropractor 

(e) The priyjlege of confidentiality may be claimed by the patient or 
chjronractor actjng on the patient's behalf 

(f) The chjropractor may clajm the nrjyilege of confjdentiality but 
only on behalf of !he natient The authorjty to do so is presumed jn the 
absence of eyjdence to the contrary 

(g) Exceptjons to confidentja!jty or prjyilege in court or administratiye 
proceedjngs exis{" 

(1) when the proceedjngs are brought by the patjent agajnst a 
chiropractor jncludjng hut not limjted to maJpractjce proceedjngs and any 
criminal or license revocation proceeding in which the patient is a 
complajning witness and jn wbjch djsclosure is relevant to the clajms or 
defense of a chiropractor-

(2) when the patjent or someone authorized to act on the patient's 
behalf suhmjts a wrjtten consent to !be release of any confjdential 
jnformatjon as proyided jn Subsection (j) of thjs sectjoo: 

(3) when the purnose of the proceedings is to substantiate and 
collecl on a claim for chjropracfic seryjces rendered to the patient: 

(4) in any cjyil ljtjgatjon or administratjye proceeding jf releyant 
brought by the patjen! or someone on his behalf jf the patjcnt is atremprjng 
to recoyer monetary damages for any physical or mental condition 
jncludjng death of the patient- any information is djscoyerable in any court 
or admjnistratiye proceeding in thjs srate jf the court or adrninjstratjye 
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body bas iyrjsdjctjoo oyer the suhiect matter nursuant to ryJes of 
procedure specjfjed for the matters· 

(5) jn any djscjpljnary jnyestigatjon or proceedjng of a 
cbjronractor conducted under or pursuant to tbjs Act proyjded that the 
Board shall protect the jdentity of any patient whose chjropractjc records 
are examined except for those patjents coyered under Subdiyision (]) of 
lhjs subsection or those natjents who haye submjtted wrjtten consent to the 
release of thejr chjropractic records as provided by Subsection (jl of this 
section· 

(6) jn any crjmjnaJ inyestjgatjoo of a chjropractor jn which the 
Board is participating or assjsting in the jnyesti gatjon or proceeding by 
nroyjding certain records obtained from the chjropractor proyided that the 
Board shall protect the jdentity of any patient whose records are proyided 
in the investigation or proceedjng except for those patients coyered under 
Snhdiyision (1) of this subsection or those patients who haye suhmilled 
written consenr 10 the release of their chjropractic records as proyjded by 
Suhsectjon (j) of thjs sectjon: this subsection does not authorize the release 
of any confidential jnformation for the purpose of jnstjgatjng or 
substantiating crjmjnal charges against a patient· and 

(7) jn any crjmjnnl prosecntjon where the patient is a yjctjm 
witness or defendant· records are not djscoyerable nntjl the court in whjch 
the prosecutjon is pendjng makes an jn camera determjnatjon as to the 
relevancy of the records or communications or any portion thereof· such 
determinatjon sbaJI not constitute a determjnatjon as to the admjssjbiljty 
of such records or commnnicatjons or any portion thereof 

(b) Exceptions to the prjyi1ege of confidentiality jn other than court 
or admjnjstratjye proceedings allowing disclosure of confidential 
informatjon by a chjropractor exist only for the following· 

(]) goyernmental agencies if the disclosures are requjred or 
pennjtted by Jaw proyjded that the agency shall protect the jdentjty of any 
patjent whose chiropractic records are examjned· 

(2) medjcal or Jaw enforcement personnel jf the chjropractor 
determjnes that there js a probability of imminent physical injury to the 
patient to himself or to others or jf there is a probability of immediate 
mental or emotjonal jnjury to the patient: 

(3) qyalifjed personnel for the purpose of management audits 
financial audits program eya!uatjons or research hut the personnel may 
not jdentjfy djrect)y or jndjrectly a patient in any reporJ of the research 
audit or eyaluatjon or otherwise disclose identity jn any manner: 

(4) those pans of the records reflecting charges and specific 
seryices rendered when necessary jn rhe coJ!ectjon of fees for seryices 
proyjded by a chiropractor or chiropractors or professional associations or 
other entitjes qualified to render or arranoe for seryices· 

(5) any person who hears a wrjtten consent of the patient or other 
person aythorized to act on the patient's behalf for the release of 
confidential jnformatjon as proyjded by Subsection <j) of thjs sectjou-

(6) indiyiduals cornoratjoos or goyernmental agencies inyolyed jn 
the payment or collection of fees for services rendered by a chjropractor: 
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(7) other chiropractors and personnel under the direction of the 
cbironmctor who are partjcjpatjog jn the diagnosis eyaluation or treatment 
of the natjeot: or 

(8) ip any officjal legjslatiye jnquiry regardjng state hospitals or 
state schools proyjded that no informatjon or records whjcb jdentjfy a 
patjeot or cHent shall be released for any nurpose unless proper consent 
to the release js gjyen by the patient and only records created by the state 
bospjtal or school or its employees shall he included under thjs subsection 

Ol Exceptions to the confjdentjality priyjlege jn tbjs Act are not 
affected by any statute enacted before the effectiye date of thjs Act 

(jlO) Consent for the release of confidentjal ioformatjon must he in 
writing and signed by the patient· a parent or legal guardjan jf the patjenl 
is a minor· a legal guardjan jf the patient bas been adiudicated jncompetem 
to manage his personal affajrs· an attorney ad litem appointed for the 
patjent as authorized by the Texas Mental Health Code (Subtitle C TitJe 
7 Health and Safety Code)· the Persons wjth Mental Retardation Act 
(Subtitle D TiJle 7 Hea)Jh and Safety Code\· Snbti!le B. Title 6 Health 
and Safety Code· Subtjt)e E Tjtle 7 Health and Safety Code· Chapter 5 
Texas Probate Code: and Chapter 1 1 Family Code· or other applicable 
proyisjon or a personal representative jf the patient js deceased proyided 
that the written consent specifies the following: 

(A) the jnformatjon records to he coyered by the release: 
(B) the reasons or purnoses for the release· and 
(C) the person to whom the jnformatjon js to he released 

(2) The patient or other person authorized to consent has the right 
to withdraw hjs consent to the release of any information Wjthdrawal of 
consent does not affect any jnformatjon djsclosed nrior to the wrjtten 
ootjce of the withdrawal 

(3) Any person who receiyes jnfoonation made confidential by this 
Act may djsclose the juformation to others only to the extent consistent 
wjth the authorjzed purposes for which consent to release the jnfonnation 
was obtained 

(k) A chjropractor sha!J furnjsh copjes of chjropractjc records 
reguested or a summary or narratiye of the records pursuant to a wrjtten 
consent fpc release of the information as proyided by Subsection (j) of this 
section except jf the chironractor determjnes that access to the informatjon 
would be harmful to the physical mental or emotjonal health of the 
patient. and the chiropractor may delete confidential jnforrnation about 
another person who has not consented to the release The information 
sha!J he fnrnjshcd by the chiropracror wjthjn a reasonable period of tjme 
and reasonable fees for fnrnjshing the information sba!J be paid by the 
patjent or someone on the patjent's behaJf In this subsection 
"chiropractic records" means any records pertajojng to the history 
djagnosis treatment or prognosjs of the pafjent 

()) "Patient" for the purposes of this sectjon means any person who 
consults or js seen by a person licensed to practjce chiropractic to receive 
cbirgpractjc care 

This action is necessary to specify confidentiality provisions and to 
protect the confidentiality of patients of chiropractors. 
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(2) Senate Rule 12.03(1) is suspended to permit the committee to 
amend the added language of House Amendment No. 3 to strike "!Jsjng an 
accident renort prepared by a peace offjcer jn a manner prohibited by law" 
and substitute "Using an accjdent report prepared by a peace officer in a 
manner probibjted by Section 38 12 pen a) Code". 

This action is necessary to specify the use of an accident report 
intended to be prohibited. 

The resolution was read and was adopted by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 74 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 74, Directing the Texas Department of Human Services to seek 
a Medicaid waiver in order to expand the services administered by all of 
the Options for Independent Living programs. 

The resolution was read. 

On motion of Senator Zaffirini and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

SENATE CONCURRENT RESOLUTION 109 

Senator Zaffirini offered the following resolution: 

WHEREAS, The Senate has passed H.B. 2866 and returned it to the 
bouse of representatives; and 

WHEREAS, Further consideration of the bill by the senate is 
necessary; now, therefore, be it 

RESOLVED by the 73rd Legislature of the State of Texas, That the 
chief clerk of the house be authorized to return H.B. 2866 to the senate 
for further consideration. 

The resolution was read. 

On motion of Senator Zaffirini and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

CON.'ERENCE COMMITTEE REPORT ON 
HOUSE BILL 1077 

Senator Sims submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1077 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

SIMS 
PATTERSON 
ZAFFIRINI 
BIVINS 
LUNA 
On the part of the Senate 

PLACE 
GRAY 
EARLEY 
SEIDLITS 
BLACK 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2740 

Senator Wentworth submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2740 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

WENTWORTH 
LUNA 
ZAFFIRINI 
HERNANDEZ 
On the part of the Senate 

RODRIGUEZ 
NAISHTAT 
BAILEY 

On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 381 

Senator Haley submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 381 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation tbat it do pass in the form and text hereto attached. 

HALEY 
SHELLEY 
MAD LA 
HARRIS OF DALLAS 

On the part of the Senate 

ECKELS 
MARTIN 
BLACK 
SEIDLITS 
WOLENS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the acquisition or provision of goods and services by the state. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
PART I. GENERAL STATE ACQUISITION PROCESS 

SECTION 1.01. (a) Section 2, Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2. PURPOSE. The purpose of this Act is to provide a metbod of 
financing: 

(I) for the acquisition or construction of buildings in Travis 
County, Texas; and 

(2) for the purchase or lease of equipment by state agencies .in...1bl: 
executive or iudjcial branch of state goycrnment. 

(b) The amendment of Section 2, Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), by Section 42, H.B. 2626, 
Acts of the 73rd Legislature, Regular Session, 1993, has no effect. 

SECTION 1.02. (a) Section 9A(a), Texas Public Finance Authority 
Act (Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The autbority may issue and sell obligations for the financing of 
a lease or other agreement so long as the agreement concerns equipment 
that a state agency jn the execmiye or judjcjal branch of state goyernment 
has purchased or leased or intends to purchase or lease. The authority's 
power to issue obligations includes the power to issue and sell obligations 
for tbe financing of a package of agreements involving one or more state 
agencies. 

(b) The amendment of Subsection (a), Section 9A, Texas Public 
Finance Authority Act (Article 601d, Vernon's Texas Civil Statutes), by 
Section 43, H.B. 2626, Acts of the 73rd Legislature, Regular Session, 
1993, has no effect. 

SECTION 1.03. Section 1(3), Chapter 454, Acts of the 65th 
Legislature, Regular Session, 1977 (Article 6252-llc, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(3) ustate agencyt' has the meanjng assjgned by Section 1 02 State 
Purchasjng and General Seryices Act <Article 601h Vernon's Texas Cjyil 
Statutes) [mcmts ll state deptutment, commission, bomd, office, institution, 
facility, 01 a the• agency the jm isdietioa of which is not limited to a 
geogutphical p01tion l'lf the sl."itte. The te•m includes a universit) S):!ltem 
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and an institution of highca education as defined in Section 61.883. 
Education Code. The team does not include a pnblie juniot college]. 

SECTION 1.04. Subchapter C, Chapter 403, Government Code, is 
amended by adding Section 403.039 to read as follows: 

Sec 403 039 TEXAS IDENTIFICATION Nl!MBER SYSTEM (al 
The comptroJJer sbaJJ assjgn a Texas ldentjfjcation Number based on the 
comptroJJer's taxpayer identification number system to each person other 
than a state employee who supplies property or seryjces to the state for 
comnensation or reimbursement 

(b) The Texas Identjfjcation Number system shall be used by each 
state agency as the primary jdentificatjon system for persons other than 
state emnloyees who supply property or seryjces to the agency for 
compensatjgn or reimbursement The agency may assj2n secondary 
numbers if the secondary numbering system does not unnecessariJy create 
dunlicatjon of data bases. efforts or costs 

(c) All state agencies shall cooperate wjlb the complroller to convert 
existing relevant ideotificatjon systems to the Texas Identifjcatjon Number 
system The comptro11er may adopt rules goyemjng the conversion to and 
the administration of the Texas Irlentjficatjon Number system jncludjng 
rules on the procedure for applying for a number under the system 

(d) In this section "state agency .. means any department commission 
board offjce or other agency in the executive legislative or iudicial 
branch of state goyernmem jncludjng an jnstitutjon of hjgber edncatjon 

SECTION 1.05. The comptroller shall begin implementation of the 
Texas Identification Number system, as added by Section 1.04 of this part, 
as soon as practicable. A state agency may phase in its use of the system 
but shall fully implement the system not later than September 1, 1998. 

SECTION 1.06. Section 1.03, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Subsections (1)-(p) to read as follows: 

(I) The commission and each state agency shall prepare as part of its 
strategic plan under Article 62)2-31 Revised Statutes as added by Chapter 
384 Acts of the 72nd Legislature Regular Sessjon 1991 a written plan 
for jncreasing the commission's or the agency's use of historjcaJiy 
underutjlized hnsjnesses in purcbasjng and in public works contracting On 
request the commjssion shall proyide technical assistance to an agency that 
js preparin2 its plan under this subsectjon The plan must include· 

(]) a policy or mjssion statement relatjng to jncreasjng use of 
bjstorjcally undenrtilized businesses by the commission or agency: 

(2) goals to he met by the commission or agency in carrying out 
the policy or mjssion: and 

(3) specjfic programs to be conducted by the commjssion or 
agency to meet the goals stated jn the plan jncludjng a snecific program 
to encourage contractors to usc historically underuti1ized businesses as 
parlpers and subcontractors 

(m) The commission and each SJate agency sbaJJ prepare an annual 
report for each fiscal year docurnenling progress under Hs plan for 
jncreasing use of historicaJJy underntjlized businesses The commjssion or 
agency sbaJJ file the repor! wilh the governor lieutenant governor and 
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speaker of the bouse of renresentaliyes not later than December 31 of each 

~ 
(o) In cooperatjon wj[h the state auditor the commissjoo shall deyelop 

a standard form for reports prepared under Subsection (m) of this section 
Co) The commjssion shall assist the Texas Department of Commerce 

jn the performance of the department's duties under Sectjon 481 103 
Goyernment Code 

Cp) The commission shall encourage Jbe use of hjstorjcally 
underutjlized busjnesses by state agencies by· 

(]) workjng wjtb state agencjes to establish a statewjde nohcy for 
jncreasjng use of bistorica!Jy nnderytilizcd businesses: 

(2) assjstjng state agencies jn seekjng hjstprically underutilized 
businesses capable of supplying materjals and seryjces that the agcncjes 
require· 

f3l assjstjng state agencjes jn jdentjfyjng and adyjsjng bjstorjcally 
underutjlized busjnesses on the types of goods and seryices needed by the 
agencies: and 

(4) assjsting state agencies in jncreasing the yolnme of busjness 
placed with historically underutilized husjnesses 

SECTION 1.07. Article 3, State Purchasing and General Services Act 
(Article 60th, Vernon's Texas Civil Statutes), is amended by adding 
Section 3.081 to read as follows: 

Sec 3 081 CATAI.OG!JE P!JRCH ASE PROCEDIJRE Cal A yendor 
who wants ro sell or lease automated jnformatjon systems under this 
sectjon to state agencies covered by the Information Resources 
Management Act <Article 441 302j) Revised Statutes) shaJJ apply to the 
commjssjon for designation as a "qua1ified jnfonnatjon systems yendoC 
accordjng to an anplicatjon process promulgated by the commjssjon At 
a mjnjmum the applicatjon process shaJJ jnclude submission of the 
following elements· 

(]) a catalogue containing all products and seryices eligible for 
purchase by state agencies including descrintjons of each product or 
seryjce the list price of each product or seryice and the price to Texas 
state agencjes of each product or seryjce· 

(2) a majp[enance repair and support plan for a11 e1igible products 
and servjces: 

f3l proof of the applicant's financial resources and ahjlity to 
nerfonn· and 

(4) a guarantee that the yendor wjll make ayailahle equivalent 
replacement pans for products sold to Texas for at least three years from 
the date of a product's djsconfjnuation 

(b) Withjn 90 days after the effectjye date of the law enacting thjs 
section the commjssjon shalJ establish standards and crjteria for designating 
qualified jnformatjon systems vendors on a regjonal and statewjde basis 
A yendor remains qualified until the commission determines the yendor 
faUs to meet the criteria set forth jn this sectjon Vendors granted regjonal 
status may se!J catalogne-ljsted products and seryices directly to state 
agencies covered by the Jnformatjon Resources Management Act <Article 
4413<32D Reyised Statutes) wjtbjn a regjon defined by the commissjon 
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Vendors grapted statewjde status may seJI catalogue-listed products and 
services djrectly to any state agency coyered by the Infoonatjon Resources 
Management Act <Article 4413f32U Reyjsed Statutes) The commissjon's 
standards and criterja shaJJ he deyeloped in accordance wjth the following 
parameters· 

Ol the ahjlity of the vendor to proyjde adequate and reliable 
sunnort and maintenance· 

(2) the vendor's ahiJity 10 proyjde adequate and reljable support 
and maintenance jn the flllure: 

(3) lhe tecbnjcaJ adequacy and reliability of the yendo(s products· 

(4) consjstency with standards adopted by the Denartment of 
Information Resources or a subsequent entjty 

(c) If a yendor js desjgnated by the commjssjon as a qualified 
information systems vendor the vendor shall publish and maintajn a 
catalogue containing all products and seryjces eligjble for purchase by state 
agencjes jnclydjng descrjptjons of each product or seryice the HsJ price 
of each product or seryjce. and the prjce to Texas state agencies of each 
product or service The vendor shall nndate the catalogue on an as needed 
basjs to reflect changes in price or the avaUabiiHy of products or seryices 
and shall forward a cony of each updated catalogue to the commjssjon and 
all eljgjhle purchasers 

(d) A state agency covered by the Informatjon Resources Management 
Act <Article 4413£32j) Revised Statutes) may purchase or lease automated 
jufonnatjon systems directly from a qualified jnformation systems vendor 
and may negotiate additjonal terms and conditions to be included in 
contracts relatjng to the purchase or lease provided the nurcbase or lease 
is based on the best yalne ayajlahle and is in the state's best interest In 
detennjning which products or seryjces are in the S(ate' s best interest the 
agency shall consider the followjng factors· 

()) installation costs and hardware costs: 
(2) the overall life cycle cost of the system or equipment· 
<3) estjmated cost of employee training and estimated jncrease jn 

employee producriyjry: 
(4) esJimated software and maintenance costs· and 
(5) compliance wjth applicable statewjde standards adopted by the 

Department of Informatjon Resources or a subsequent entity as yalidated 
by crjterja established by the department or a subsequent entity jn 
admjnjstratjye rule 

(e) The commission shaJJ establish rules and regnlatjons and 
implement the catalogue purchase procedure set forth jn this sectjoo no 
later than January I I 994 

(0 Purchases of autmnated information systems sbaJJ be made through 
the catalogue procedure enumerated jn this section unless the commjssjon 
or state agency determjnes that the best value ayaiJable accrues from an 
alternative purchase method alJihorized by this Act 

(g) The commission shall make the catalogue purchasing procedure 
enumerated jn this sect jon available to local governments who qualify for 
cooperative purchasing under Sections 271 082 and 271 083 Local 
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Goyernment Code In thjs subsection "local goyernment" bas the meaning 
assigned to it by Sectjoo 271 081 Local Qoyemment Code 

SECTION 1.08. Section 1.02. State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (4), (5), and (6) to read as follows: 

(4) "Automated jnformatjon systems" means any automated 
jnformatjon systems the computers on whjch they are automated or a 
seryjce related to the automation of infonnation systems or the computers 
on whjch they are automated jnclndjng computer software awarded to a 
yendor by a state agency coyered by the Informatjon Resources 
Management Act IArtjcle 4413(32il Reyjsed Statutes) or any 
telecommunicatjons apparatus or deyice that seryes as a comnonent of a 
yoicc data or yideo communjcatjgns network for the purpose of 
transmjtting switching roufing multjnlexjng modulatjng amnljfying or 
recejyjng sjgnals on that network 

(5) "Best yalue .. means lowest overall cost of infoonatjon systems 
based on the foJJowjng factors includjng bnJ om limited to· 

(A) purchase price: 
(B) compatjbiljty to facilitate exchange of exjsting data
(C) capacjty for expansion and upgradjng to more 

adyanced Jeyels of technology: 
<Q> quantjtatiye reliability factors: 
fE) the level of trainina reguired to bring end-users to a 

stated leyel of proficjency: 
(f) the technjcal support rcguirements for maintenance of 

data across a network platform and management of the network•s hardware 
and soflware· and 

(Q) compljance wjth appljcable sratewjde standards 
adopted by the Department of Information Resources or a subsequent entity 
as validated by crjteria estahljsbed by the department or a subsequent 
entjty in administratjye rule 

(6) "Oua)jficd jnformation systems yendo(' means manufacturers 
or reseJJers of amomated jnformation systems who are authorized by the 
commission to publish catalogues of products and seryices which may he 
directly purchased by state agencies coyered by the Informatjon Resources 
Management Act (Ar!jc!e 44!3(32jl Reyjscd Statutes) 

SECTION 1.09. Section 10.05, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 10.05. SHARING OF SERVICES OR FACILITIES. 
La} Telecommunications facilities and services, to the extent feasible and 
desirable, shall be provided on an integrated or shared basis, or both, to 
avoid waste of state funds and manpower. 

(h) The commjssjoo the Department of Informatjon Resources. and the 
comptroller shall develop jn coordjnatjon wilh The Texas A&M I hliversity 
System The JJniyersity of Texas System other institutions of higher 
education. and other state agencies a plan for a state telecommunications 
network that will effectiyely and efficiently meet the long-term yoice 
yideo and computer commnnjcatjons regujrcments of state goyernment 
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The plan should recognize that all state agencies and jnstitutjons of bjgher 
education are a sjngle entjty for purposes of pnrchasjng and determjning 
tariffs The ulan sbaJI incomorate efficjencjes obtajoed through the use pf 
shared transmissjon seryices and open systems archjtecture as they become 
ayailable hni1djng on exjsling systems as approprjate and the developers 
of the nlan shall make use of the technical expertise of the jnstitutjons of 
higher educatjoo and state agencies The commission denarfment and 
comptroJJer shaJJ present to the goyeroor and the Jegjslaturc a 
comnrchensiye summary of the plan and its imnlementalion schedule before 
September I I 994 

SECTION 1.10. Not later than January 1, 1995, the General Services 
Commission shall submit to the governor, lieutenant governor, and speaker 
of the house of representatives a report on the competitive sealed proposal 
process established by Section 3.0221, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), as added by 
H.B. 2626, Acts of the 73rd Legislature, Regular Session, 1993, that 
includes: 

(I) a list of all purchases made under the process during the state 
fiscal year ending August 31, 1994, including purchases by institutions and 
other agencies of higher education under authority delegated by the 
commission; 

(2) an analysis of benefits and disadvantages of the process; and 
(3) recommendations for improving the process. 

SECTION 1.11. Article 5, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.265 to read as follows: 

Sec 5 265 COMMON SJJRETY OR INSURER If il js adyan1ageous 
to the state the commjssjon. or an agency whose proiect is exempted from 
all or nart of tbjs artjcle under Sectjoo ') 13 of rhjs arlicle may negotiare 
an arrangement with a surety or an insurer as appropriate. authorized to 
do hnsjness in this state to furnjsh some or all of the bonds jnsnrance or 
both that a contrac!Qr or subcontractor is requjred to execute or carry to 
recejye a contract or subcontract on a project admjnjstered by the 
commjssion or other agency NQ1wjthstandiDJl Sectjon 1. Cbamer 87 Acts 
of the 561h !.egjslalure. Regular Session. 1959 <Article 7 19-1 vernon's 
Texas Insurance Code) and jts subsequent amendmeurs the commission or 
olher agency may reqnjre a contractor or subcontractor to meet nart or all 
of the hondjng or jnsurance requirements for the project under !he 
arrangement negQ(ia!ed by the commjssjon or other agency 

SECTION 1.12. Article 5, State Purchasing and General Services Act 
(Article 601h, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.342 to read as follows: 

Sec 5 342 ACOJJISJTlON OF EXISTING BJJJLDING AS 
ALTERNATIVE TO LEASING SPACE Cal Thjs scctjon applies only 10 
meeting office space needs of on¢ or more state agencjes in a county jn 
which the state is Jeasjng at least SO 000 square feet of usable office space 

(b) The commjssjon may meet office space needs of one or more state 
agencies that are hejng met through leased space by purchasjng one or 
more existing buildings in accordance with this sectjon The purchase of 
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a buiJdjng may include the purchase of the buiJdjng's grounds and related 
jmproyemeuts The purchase of a building under thjs sectjoo must be· 

0) fjnanced through bonds jssned by the Texas Pnbljc Fjnance 
Authority: and 

(2) anproyed by the legjslatnre jf it js in session or by the 
Legislative Budget Board jf the legjslature is not in sessjon 

(c) The commissjon may purchase a building under this section only 
jf the commjssion determjoes that !he proiected annual total space 
occupancy costs of Jbe purchased space will not exceed oyer the term of 
the bonded jndebtedness the projected annual total space occupancy costs 
of meetjng the same space needs through leased snace In this section 
"total space occunancy costs" jnclude· 

(]) for leased space the djrect cost of the lease payments for the 

(2) for purchased space !he direct cost of rental or installment 
payments for !he space under Sectjon J2(h) Texas Publjc Finance 
Authority Act !Article 601 d Vernon's Texas Ciyil S!atutes)· 

(3) the cost of any necessary renoyatjons· 
(4) oneratjng costs jncluding ianitorial and utility costs: and 
(5) for purchased space the cost of majotajnjng a cash 

replacement reserve sufficjent to seryice structural majntenance 
requjrements reflecting the expected performance ljfe of !he maior capjtal 
expense jtems of the building for the term of the bonded indebtedness 

(d) If the commission has made the necessary determjnation under 
Suhsectjon (c) of this sectjon and the purchase has been approyed by the 
legislal!!re or the Legjslatiye Budget Board under Suhscctjon (b) of thjs 
sectjon the Texas Public Fjnancc Authority shaiJ issue and sell bonds to 
finance the purchase jn accordance wjth the Texas PnhJic Fjnance 
Authority Act !Artjcle 601d Vernon's Texas Cjyjl Statutes) and the 
commission may purchase the hujldjng jn accordance with that Act and 
other applicable law The limitation prescrjhed by Sectjon 9 Texas Public 
Finance Authorjty Act (Aflicle 601d. Vernon's Texas Cjyjl Statutes) 
relatjng to the location of a huildjng for whjch bonds may he jssued and 
sold does not apply to financjng the purchase of a bujldjng under this 
sect jon 

(e) Any person from whom real property or any exjstjng buildings or 
other jmproyements are purchased under this section shall proyide to the 
commission the name and the last known address of each person whq-

()) owns record legal tjtle to the pro perry hujldjngs or other 
improvements: or 

(2) owns a beneficial interest in the property buildings. or other 
improyements through a trust nominee agent or any other legal entity 

(Q When a state agency yacates leased space to moye jnto space in a 
huildjng purchased under this section or when the leased snace itself is 
purchased under thjs sectjon the money specificaJJy appropriated by the 
legislature or the money ayajlahJe to and budgeted by the agency for lease 
payments for the leased space for the remainder of the hjenojum may be 
used only for rental or jnstalJmeot payments for the purchased space under 
Sectjon 12(bl Texas Public Finance Authority Act IArtjc!e 60Jd. vernon's 
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Texas Ciyil Statutes) and for the payme01 of operatjng expenses for the 
purchased space that are jncurred by the commissjon The comptroJJer may 
adopt rules for the administration of thjs subscctjon 

SECTION 1.13. Sections 4.15(c) and (m), State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(c) Except as provided by this section and Article 6252-3e, Revised 
Statutes, the commission shall determine the amount of space in a building 
to be allocated to private tenants and the types of activities in which the 
tenants may engage based on the market for certain activities among 
employees and visitors in the building and in the vicinity of the building. 
Except as provided by Subsection fml [ffl] of this section, the amount of 
space allocated to private tenants may not exceed 15 percent of the total 
space in the building. Any space leased to provide child care services for 
state employees shall not be counted in the 15 percent maximum. 

(m) If the commission determines under Section 5.34 or ~ 342 of this 
Act that the purchase of an existing building is more advantageous to the 
state than coostrnctjng [the eon~tr uetion of] a new building or continujng 
to lease space for a state agency but a purchase of the building would be 
subject to existing leases to nrjyate tenants that exceed 15 percent of the 
total space in the building, the commission may purchase the building 
subject to existing leases notwithstanding Subsection (c) of this section. 
When an existing lease to a prjyate tenant expires, the commission may 
renew the lease subject to this section, including Subsection (c). 

SECTION 1.14. Section 9(b), Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) When the acquisition or construction or a building bas been 
authorized in accordance with this Act or under Section 5.34 or 5 342, 
State Purchasing and General Services Act (Article 60lb, Vernon's Texas 
Civil Statutes), the board shall promptly issue and sell bonds in the name 
of the authority under this Act, including Sections JOB and 16 of this Act, 
to finance the acquisition or construction of the building. When the 
proceeds from the bond issuance are available, the board shall promptly 
deposit the proceeds in the state treasury under Section 23 of this Act and 
shall promptly make the determinations that are to be made by the board 
under Section 23 of this Act. 

SECTION 1.15. Section IO(a), Texas Public Finance Authority Act 
(Article 60ld, Vernon's Texas Civil Statutes), as amended by Chapter 
1244, Acts of the 71st Legislature, Regular Session, 1989, is amended to 
read as follows: 

(a) Except as permitted by Sections 24A(b)(5) and 24A(d) of this Act 
or Section 5.34 or 5 342, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), before the board may issue 
and sell bonds, the legislature by law must have authorized in this Act, the 
General Appropriations Act, or another Act the specific project for which 
the bonds are to be issued and sold and must have authorized the estimated 
cost of the project or the maximum amount of bonded indebtedness that 
may be incurred by the issuance and sale of bonds for the project. In 
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recognition that the cost estimates for acquisition, construction, repair, or 
renovation of a project will not be final at the time the project is 
authorized for financing and that the bonds may be issued to fund 
associated costs, inclu!ling but not limited to reasonably required reserve 
funds, capitalized interest, administrative costs of the authority, and issuing 
expenses, the principal amount of any bond issue for that purpose may be 
up to 1-1/2 the amount of the estimated cost for the project being financed. 
For additional costs to be included in that principal amount, the board must 
affirmatively find that those costs are necessary and reasonable at the time 
the bonds are issued. 

SECTION 1.16. Section 481.105, Government Code, is transferred to 
Article 3, State Purchasing and General Services Act (Article 601b, 
Vernon's Texas Civil Statutes), redesignated as Section 3.281, and 
amended to read as follows: 

Sec.1.2..BJ. [481.185]. PARTICIPATION by Small Businesses IN 
STATE PURCHASING. The commjssjon [Mftee] shall foster participation 
of small businesses in the purchasing activities of the state by: 

(1) assisting state agencies in developing procedures to ensure the 
inclusion of small businesses on state agency master bid lists; 

(2) informing small businesses of state purchasing opportunities; 
(3) assisting small businesses in complying with the procedures for 

bidding on state contracts; 
(4) working with state and federal agencies and with private 

organizations in disseminating information on state purchasing procedures 
and the opportunities for small businesses to participate in state contracts; 

(5) assisting state agencies with the development of a 
comprehensive list of small businesses capable of providing materials, 
supplies, equipment, or services to the state; [!md] 

(6) making recommendations to state agencies for simplification of 
specifications and terms to increase the opportunities for small business 
participation~ 

(7) working with state agencies to establish a statewjde po1icy for 
increasing use of small busjnesses: 

(8) assjsting state agencies in seekjng small businesses capable of 
supplying materials and scryjces that the agencjes requjre: 

(9) assjsting state agencies in jdentifying and adyisjng small 
busjnesses on the types of goods and services needed by lhe agencies· and 

(]Q) assjsting state agencjes in jncreasing the yolume of business 
placed wjth small husjnesses. 

SECTION 1.17. On the effective date of this part, all powers, duties, 
and obligations of the Office of Small Business Assistance of the Texas 
Department of Commerce under Section 1.03, State Purchasing and General 
Services Act (Article 601 b, Vernon's Texas Civil Statutes), and under 
former Section 481.105, Government Code, are transferred to the General 
Services Commission as prescribed by this part. All records and property 
in the custody of the office that relate to a function transferred by this part 
are transferred to the commission. All appropriations to the office for 
functions transferred by this part and all employees of the office employed 
primarily to engage in those functions are transferred to the commission. 
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An application for certification as a disadvantaged business is transferred 
without change in status from the office to the commission. All rules, 
standards, and specifications of the office relating to the functions 
transferred by this part remain in effect as rules, standards, and 
specifications of the commission unless superseded by the commission. 

SECTION 1.18. Subchapter B, Chapter 435, Government Code, is 
amended by adding Section 435.027 to read as follows: 

Sec 435 027 GRONER A PITTS NATIONAL Gl!ARD ARMORY 
The Texas National Guard armory located jn Brownwood Texas is named 
the Groner A Pitts National Guard Armory in honor of Groner A Pjtts 

SECTION 1.19. The State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes) is amended by adding Article 
3A to read as follows: 

ARTICLE 3A CENTRAL AJJIOMATED PURCHASING 
Sec 3A OJ ST!!DY ANQ DESIGN PROCESS The commjssjon and 

the comntroller shall joint)y study and design a central automated 
purchasing system for use by state agencjes The desjgn must he 
compatible with the uniform statewide accountjng system and must allow 
state ageocjes to select goods or seryjces from an automated catalogue 
order the goods or seryices electronjcally and enter electronjcaJJy on the 
system the fact of receipt of the goods or seryices The desjgn must aJso 
allow an entry of recejpt on the system to serye as an anthofizafion for the 
comptroller to pay the vendor on verification that the agency js amhorized 
by Jaw to purchase the goods or seryjces 

Sec 3A 02 ASSISTANCE BY OTHER STATE AGENCIES On the 
request of the commission or the comptroller the Department of 
lnformatjon Resources and other state agencies shaJI assist the commission 
and the comptroller in the stydy and desjgn process authorized by Section 
3A OJ of this article 

Sec 3A 03 REPORT TO LEGISLATIJRE NO! later than January 1 
1995 the commission and the comptroiJer shall each suhmjt to the 
legjsJatnre a report containjng the agency's recommendatjons relating to' 

(]) the cost feasibility and advisability of implementing a central 
automated purchasjng system as designed by the agencjes: and 

(2) other advisable changes that concern the state's methods of 
acquiring goods and seryices that would hecgme feasjbJe jf the state 
jmplemented the central automated purchasjng system 

Sec 3A 04 RlJLES The cgmmjssjon and the commrgJ!er may adopt 
rules fO administer thjs article 

Sec 3A 05 EXPIRATION Thjs arlicle cxpjres on September I !995 
SECTION 1.20. Sections 9(f) and (k), Information Resources 

Management Act (Article 4413(32j), Revised Statutes), are amended to read 
as follows: 

(f) At the request of a m1e agency lhe [The] department may provide 
technical and managerial assistance relating to information resources 
management includino automation feasibility studies systems analysis and 
design trajnjng and technglogy evaluation [at the •equest of a .Hate 
agency]. 
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(k) The department nn hhall operate, on a self suppmtiag basis, a 
conaputei ser; icc facility and] provide computer services under interagencv 
contracts to state agencies that choose to contract wjth the department 
[subsctihc to the sea dee]. 

SECTION 1.21. Section 13, Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 13. PERFORMANCE [Annual] REPORT. (a) Not later than 
Noyemher [Feblua<y] 1 of each eyen-numbered year, the board shall review 
and approve awl the denartment shall present a [depaz tment' s annual] 
report on the 1I.£L.Q.[ information resources tecbnoJogjes by [management 
activities of] state government[, based on the annual pcrfmma11ee teports 
sobtnitted to the depaament by state agencies nudet Section 28 of this 
artiele]. The [Aftltttltl] report must: 

(1) assess the progress made toward meeting the goals and 
objectives of the state strategic plan for information resources management; 

(2) describe major accomplishments of the state or a specific [811d 
eaeh] state agency in information resources management; 

(3) describe maior problems confrontjng the state or a specific 
~ [the existing majot data bases and applications in each] agency in 
jnfonnatjoo resources management; 

(4) [describe all existing interagency computet ncthotks. 
[ffi] provide a summary of the total expenditures for information 

resources and information resources technologies by [eaeh ageuey aud] the 
state; 

[(6) pro~ide an invcutory list, b) Illajor etttcgoiics, of the state's 
inforn:•ation tesoutees technologies,] and 

ill [(7) identify and] make recommendations for improving the 
effectjyeness and cost efficiency of the state's use of infoonatjon resources 
[tcgmding opportunities for ttJultia:getJC) it•fmnaation tcsoutees mana:genaent 
aethities]. 

(b) The [approeed aanual] report [of the deptlihtiCiil] shall be 
submitted to the governor and to the legislature [Legislati oe Budget 
lfflard]. 

(c) The department may make interim reports that it considers 
necessary. 

(d) The department js entjtled to obtain any jnformatjon concerning a 
state agency's jnformatjon resources and jnformatjon resources technoJogjes 
that the department determines js necessary to prepare a report under this 
sectjon 

SECTION 1.22. Section 15, Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 15. PROJECT REYIEW (a) In this sectjon "major jnformatjon 
resources project" means any jnformatjoo resources technology project 
identified jn a state agency's biennial operatjng plan with dcyelopment 
costs that exceed SJ ,000 000 and I hat: 

0) requires one year or longer to reach operations staws· 
(2) jnvolyes more than one state agency· or 
(3) snhstantjally alters work methods of state agency nersonnel or 

the deJiyery of seryices to c1ieots 
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(b) A state agency may not expend approprjated funds for a major 
jnfonnation resources proiect unless the project bas been apnroyed by the 
depa[Jment jn the agency's hiennjal operating plan 

(c) The department shall deyelop mles or gujdelines for its reyjew of 
maior information resources projects [INITL\:L OPERATIPfG PLANS. 
(a) Once each biennium, each state agcne;'s infot:nitttion •csomecs 
msnagct shallp•tpftfe tm initial opctatiag pl:!tn. An agency is not teqnited 
to identify specific aeqnisitions 01 the method of acquisition in the phtn. 
'fhc plan must be appto•ed by the go•e•niug bod) of the agency and 
submitted to the dep:utmcnt fot appaocal not latct thma the date that tho 
ageue; is required to submit its fiot Jegislathe apptorniations request. 

[(b) A state agency's ihitial opct&:ting plan mtJst, fot each ttqtJcst 
t1Hdt1 each Legislathc Bt~dget Bo~ud aMHmption. 

[(1) state hoH the agency's tequcstcd appropriations fot the 
Inanagetuent, opctation, and pioememcnt of infmmation •esomtt3 would 
be spent, 

[(2) contain a summa•y of the agency's need& fot infmmation 
•tsowees technologies and the estimated cost of meeting tho3e needs 
dwing the next biennium, 

[(3) Jist the existiug and ptoposcd projects fot f:hc agency timing 
the next biennium. including. 

[(A) the anticipated mcasmable benefits of those ptojeets 
aud the measwcment stnndcud3 used to determine those benefits, 

[(B) the maj61 re30dltes Jtquhcd to conduct f:hc ptojects, 
[(C) the agency's t3timatcd total eo3l of each ptojeet by 

Jcgislathe pt oguun as found in the agency's legislath e appt optiations 
•equest, 

[(D) the cost and implementlltion schedule fat each stllge 
of each pr oj ee t, 

[(E) the numbet, type, apptoxirn&:te cost, schedule, and, if 
known, the phumcd method of acquisition foz all p•ocwentents assoeiatcd 
with each ptojcct that me subject to tcdcn undct depmtmeut tules, and 

[(F) the estimated intctnal development eost3 fot each 
p1oject. including m1 allocation of costs fm the usc of fixed ttssets and m1 
allocation fo• adminisbathe costs, 

[(4) p10 ddt an estimate. ghcn the estimated wotk load, of the 
pe•eeutagc of existing tmd P• oposcd inft11mation tesom ces technologies t::hat 
win be tequiled aftCI nil existing and JHOposcd p•ojects ate implemented, 
and 

[(5) any otfole• i nfm mation the depttt tment eonsidet s neeesstu y .] 
SECTION 1.23. Section 16, Information Resources Management Act 

(Article 4413(32j), Revised Statutes), is amended to read as follows: 
Sec. 16. BIENNIA! [Fm-M) OPERATING PLANS. (a) Each state 

agency shall submit an [..-fimrl) operating plan to !he deparunent each sta]e 
fiscal hjennjum not later than the 30]h day after ]he date that the General 
Approprjatjoos Act for the hjennjum becomes Jaw [eatliest t'Jf the following 
dates of each odd numbeted ycaz. 

[(1) Septcmbc• 1, 
[(2) the 68th day aftet the date the Ceneutl Apptoptiations Aet 

becomes Ian if it becomes Jan on 01 befme July 31 of that )eaJ, 01 



3654 SENATE JOURNAL- REGULAR SESSION 

[(3) the 38th day after the date the Gencatl ApptopziatirHu Act 
becomes law if it becomes law after July 31 of that ye2u]. 

(b) lli [At a minimum, the] plan shall descrjbe the agency's current 
and proposed projects for the hjennjym [tnust include, in addition to the 
iafot mation 1 cq u iJ ed in ~e initial opeuatiug plan, the folio n ing. 

[(1) the mnount of mane) tclated to infotmatioa ICSOurees actually 
8ppaoptbtted to the ngeneJ fot the bicrmiuna bcginniug Septembe• 1, and 

[ (2) an ide uti fieatiem of changes, if :my, in the agency's piiOI itit:! 
for projects m:.d assoeinted ptotdl emcnts as set fm tb: in tho initial opctating 
pfftn). 

(c) [The dep211 tmeut nat) consult the compbollot to vetify a state 
agency's appll'Htd funds. 

[t-61] A state agency shall amend its bjennjal [ftmtt) operating plan 
when necessary to reflect changes in the plan during a biennium. [Tile 
plan shall also he amcud:cd if llcccsswy to shtH• the impact of a te'.msulting 
sen ices eoabact 01 tepmt that may affect softwme developntcnt, hatdwtue 
configm atit"Jh, 01 ehaugcs in the agency's management of in£01 n•ation 
tesowees. The substance of SIIJ amendmellt snhndtted to the plan must 
abo be included in an app1opainte AJ>JhOotd ageaey staategie plAn or 
app1 o • ed agency sli atcgie plan Mlltndment.] 

SECTION 1.24. Section 17, Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 17. PROCEDURES FOR SUBMITTING AND EVALUATING 
OPERATING PLANS. (a) The department by rule shall adopt instructions 
to guide state agencies in their preparation of bjennja! [initial apetttling 
plttM ttntl final) operating plans. The instructions must: 

(1) specify the format of the plans; 
(2) specify frequile the submission of} the information required tn 

he jnclnded jn the plans [by thh &I tide]; [tntd] 
(3) list the general criteria that the department will use to evaluate 

the plans;....and 
(4) specify procedures for the submission reyjew approyal and 

disapproval of plans and amendments inc!udjng procedures for reyiew or 
reconsideration of the department's djsapproyal of a plan or plan 
amendment. 

(b) (The depmtment shall notify a: state &geut) in writing of the 
depm ttnenf s sppr o v a1 01 di sappt o v td of &n initiM opet ating pl&n. The 
notification shall be sent not late• than 128 d&JS a:fttt the date the 
depattment teeei ocs the plan. 

[(e) The dep:utment shall notify a state agency in wtiting of the 
dcpattmeat's app1oval 01 disapproval of a final opCJating plan. The 
notification shall be sent not latet than 38 days aftet the date the 
depailmcnt teeeive.~ the plan. If the depattment's determination is dne 
after Septentbtt 1 of zm odd numbtitd yettt, a state agency JUAJ opeutte 
as if the plan hftd: been ttpp•o,ed ulltil the depMtment ftttaftHJ rrtfl:kes its 
detettuinatioa. 

[(d) If the depm tment disupp• owes a state agency's initinl opeatting 
plan 01 final operating piau, the dtpMhlitnt shall provide to the agent) in 
vuiting the rea~~ons fo• the disapjnontl. If the agency cannot tcsot.c the 



SATIJRDAY MAY 29 1993 3655 

ptoble:rus that eau.;cd disapptontl within 38 days aftc1 the date the notice 
of disapptoval is tceeivcd. the agency shall notify tho deptutn•ent in 
wtiting of the teasons nhy the ptoblems cannot be •esolvcd. The 
notification shall be sent to the depm tmcnt uot lttte• than 38 days aftct the 
dllte that the agent) teethes uoticc of the dcpmtmont's disapp1owal. 

[(e) Befmc a state agency maJ amc11d its final opetating plan, tho 
ttiJCIICJ n:1o:H sub:nait the ptoposcd amendment to tho deptutmtlll fOI 
approval. All antendmcnts affecting optllttions doting a fiscal yem must 
he submitted not latcr than June 1 of that fiscal y em. The dep&I tmcnt 
shall notify the AgtiiCJ of the dcpmtmcnfs apptOdtl l''H disllpp•ont:l not 
latct titan tbc 38th day aftct the date the JHoposed amendment is teeeioed. 
If the depailmoat disapp•o • es a (H a posed amendment, the depm: trncnt shall 
state the reasons for the disappiOYal in Hiiting to tho agency's infotnuHion 
ICSOULCCS IiiilllitSCI. The dtp8:Ih11Cllt shaH adopt tules fat tho ptoeedUit5 
a state agency must follow whoa :~;ubmittiag tt It,i5ion of ptoposed 
amendftaenB to the depaa tment sftct the depm tment :has disapp1 o • ed the 
amendnacnts. 

[(fj The depmblitnt ll&aJ not appto;e a state agencJ'S initial opc•ating 
plan 01 final opctuting plan unless the agency :has submitted and the 
depmtment has appiooed a eunent agency stlategie plan. 

[(g) A st-Ate ttgeac) thttt disagtees with the depmttnent's disapptoHll 
of au iuitial ope•ating plan, fimal opeutting plan, m an amendment M eitb:ct 
of those plans m&) submit a nlitten tcqucst to the depattntent fm speeisl 
Ieacn. On Jtceipt of a •cque3t, the exeeuthc ditectet shall infotfta the 
board. The bomd shall emtsidct the merits of the agency's position and 
niAke its decision 011 the mttlte• at the next reguhuly scheduled bos•d 
meeting. The state agency iliA) appeat and ptesent its position at that 
meeting. The decision of the bomd is final. The boa•d :\hall adopt Idles 
for the f.!tit ami efficient admiaisltatioa of this suhseetia·n. 

[fh7] Each state agency shall submit a copy of its bjennja! [ftttM] 
operating plan, as approved by the department, to the governor, the 
Legislative Budget Board, and the state auditor not later than 30 days after 
the date that the department approves the plan. If an agency fails to 
comply with this subsection, the governor may direct the comptroller to 
deny the agency access to the agency's appropriations that relate to the 
management of information resources. The denial of access may continue 
until the governor is satisfied with the agency's compliance with this 
subsection. 

[(i) As a cOIIStquellet of e;aluatiag an initiAl opuating plan 01 a final 
operAting plan, tho depailment may •equitc a state agency to submit or 
obtain cetlain in fen na.rtion as ptu t of its Jh oemcntent pr oeess. This at&) 
be tequired when. 

[(1) an agency is planning a nolleompetithc p1ocu1en•ent, 
[(2) a11 agency is planning a system eon • etsiou, 01 
[(3) tho dcpaHmeut dctcanincs that the infouuatiuu would be 

UCCC5SM) 01 appi OJ' I iate.] 
SECTION 1.25. Section 19, Information Resources Management Act 

(Article 4413(32j), Revised Statutes), is amended to read as follows: 
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Sec. 19. INFORMATION RESOURCES MANAGERS. (a) The person 
required to sign an agency's strategic plan, or that person's designee, shall 
serve as the agency's information resources manager. A member of the 
board of the department may not also serve as the information resources 
manager of a state agency. 

(b) [If the dtpw bncnt pet foHns substantially all infOJmation ptoees;,ing 
fo• a state agency, the agent) may designate the depattmcnt as the 
agency's iufoanatioa tcsoutccs manager. The dtfJtutmeat may by tole 
define the eitcun•stauces in which it ttltt) set'' as an agency's iafonnation 
t csom ces nta11ager. 

[fe7] Each state agency shall cooperate as necessary with its 
information resources manager to enable that person to perform the duties 
required of the information resources manager by law. 

W [fd1] The department shall provide guidelines to state agencies 
regarding the initial and continuing education requirements needed for 
information resources managers [not late1 tluw Septembe• 1, 1999. to be 
effective 011 Septembtt I, 1992]. Any person who is appointed the 
information resources manager of a state agency before September 1, 1992, 
is exempt from the requirements of the department regarding initial 
education needed for that position. The department may provide 
educational materials and seminars for state agencies and information 
resources managers. 

Ldl [fe?] The information resources manager is responsible for the 
preparation of the operating plans under Sections .l.6..:.ll [~] of this 
article[, snd the Mlnual pctfouna:litt Itpott undct Section 28 of this 
M'ticle]. 

SECTION 1.26. The Information Resources Management Act (Article 
4413(32j), Revised Statutes) is amended by adding Section 18A to read as 
follows: 

Sec 18A INTERAGENCY CONTRACTS fa\ A state agency may 
not enter into an interagency contract for the receipt of informatjon 
resources tecbnologjes. includjng a contracl with the department unless the 
agency complies with thjs sectjon. 

(b) A state agency that proposes to receive jnformation resources 
technologies under a contract with another state agency must fjrsr giye 
pnb]jc nmice of a request for proposals or a request for bids 

(c) A state agency may not enter into an interagency conJract to 
recejve infoonatjon resources technologies if the agency receives a hjd or 
proposal under Subsection (b) of thjs section under which the agency can 
recejye the same or substantially the same technologies from a priyate 
yendor for Jess than the cost that would he jncnrred by the agency under 
the jnteragepcy contract If a bid or pronosal is recejyed nuder Subsection 
(b) of this section that would allow the agency to accomplish the 
anpHcatjon or proicct at an acceplable level of ouality and for an 
acceptable perjod for a total cost to the state of Jess than the total cost to 
the state of the best proposed jnteragency contract as that cost js 
detennined by the deparrment. a conJract for the accomp1ishment of the 
anplication or proiect shall be awarded to the bjdder wjth the lowest and 
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best hjd or the offeror whose proposal js most adyaotayeous to the state 
as determjned from competitive sealed proposals 

(d) The denartmeot by mle may define drcnmstances jn which certain 
interagency ·contracts that wjJJ cost Jess lhan a mjoimum amount 
established by the denartment are excepted from the requjrements of thjs 
section or thjs artjcle if the department detennines that it would he more 
cost effectjye for the state 

SECTION 1.27. Section 26, Information Resources Management Act 
(Article 4413(32j). Revised Statutes). is amended to read as follows: 

Sec. 26. APPLICATION TO STATE LOTTERY OPERATIONS. 
(a) The lottery division in the office of the comptroller is not included in 
the agency strategic plan[, initial ope1ating plan,] or bjennjal [fimri) 
operating plan of the comptroller. The lottery division is not subject to 
the planning and procurement requirements of this Act. 

(b) The electronic funds transfer system for the operation of the state 
lottery is not included in the agency strategic plan[, initiAl operAting J)l&n,] 
or bjennjal [fimrl) operating plan of the state treasurer. Operations of the 
state treasurer that relate to the state lottery are not subject to the planning 
and procurement requirements of this Act. 

SECTION 1.28. (a) Sections 18 and 20, Information Resources 
Management Act (Article 4413(32j), Revised Statutes), are repealed. 

(b) Section 3.021, State Purchasing and General Services Act (Article 
601b, Vernon's Texas Civil Statutes), is repealed. 

SECTION 1.29. (a) Effective August 31, 1994, Sections 21 and 22, 
Information Resources Management Act (Article 4413(32j), Revised 
Statutes), are repealed. On that date, all amounts in the Department of 
Information Resources revolving fund account established under Section 
22, Information Resources Management Act (Article 4413(32j), Revised 
Statutes), are transferred to the undedicated portion of the general revenue 
fund. 

(b) Before August 31, 1994, the Department of Information Resources 
shall assist state agencies that use the department's services under Section 
21, Information Resources Management Act (Article 4413(32j), Revised 
Statutes), to obtain suitable alternative services. 

SECTION 1.30. This part takes effect immediately. 
PART 2. ABOLITION OF TEXAS SURPLUS PROPERTY AGENCY 

SECTION 2.01. Section 2.06(c), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(c) The executive director shall employ two associate deputy directors, 
who shall administer the operation of the divisions of the commission. 
except the surplus and salyage proncrtv diyision. as provided by this Act. 
The commjssion shall· 

(]) employ a third assocjatc deputy djrector to adminjster the 
operation of the surplus and sal yage properly di yisioo as pmyided by thjs 
Act and that associate deputy djrector serves at the pleasure of the 
commjssjon· or 

(2) assign the duty to admjnjster the surplus and salyage property 
djyjsjoo directly to the executive director who shall djrect]y administer 
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thai diyisjon subject to and under the djrectjon of the commjssion 
SECTION 2.02. Section 2.09, State Purchasing and General Services 

Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2.09. DIVISIONS. (a) The commission is divided into divisions 
as provided by this section. The associate deputy djrector employed to 
admjnjsler the surplus and salyage property djyision shall djrect that 
djyision as proyided by Subsection (c) of thjs section Another [8fte] 
associate deputy director shall direct the travel division and other divisions 
as directed by the executive director. The other associate deputy director 
shall direct the remaining divisions as directed by the executive director. 

(b) Each division shall be managed by a division director who shall 
report to the appropriate associate deputy director excem as proyjded hy 
Subsection (c) of this section. 

(c) The surplus and salyage property diyjsjon js established to 
administer Anicle 9 of this Act Notwithstanding Section 2 061bl of this 
Act and unless the commissjon assjgns the dyty to admjnister the djyjsion 
djrectly to the executjye director the affairs of the djyjsjon are managed 
by the assocjate deputy director of that djyjsjon whose management js 
suhiect to and yoder the direction of the commission and who reports 
djrectly to the commjssjon All direclion of the commissjon to the 
assocjate deputy director shaiJ he made at an open meeting of the 
commjssjoo and made a part of the mjnutes of the commjssion The 
djyjsion may share support fnnctjons with other diyisions of the 
commjssjoo h!!l the djyjsjon shaJJ operate autonomously from the rest of 
the commjssjon and the admjnjstratjon of the djyjsjon must he housed jn 
a djfferent hujldjng than other commjssion fnnctjons If the commissjon 
assigns the duty to administer the division djrectly to the executive 
djrector the diyjsion must stiJJ operate amonomonsly from the rest of the 
commission and except for the execntjye djrector's office the 
admjnjstratjye fnnctjous of the djyision must slill he housed jn a djfferent 
huUdjng from other commissjon funclions 

SECTION 2.03. Section 8.01(a), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes). is amended to 
read as follows: 

(a) This article applies to; 
ill personal property belonging to the state:....aru! 
(2) real or personal property acquired by or otherwise under the 

commission's jurisdjctjon under Sectjon 9 16 of thjs Act and 40 lJ S C 
Section 483c 484(jl or 4841kl. 

SECTION 2.04. Section 9.0I(a), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes). is amended by 
amending Subdivisions (3) and (4) and adding Subdivision (8) to read as 
follows: 

(3) "Property" means personal property. The term does not 
include real property, or any interest in real property. except federal real 
pronerty acqujred under Sectjou 9 16 of this article and Sectjon 484(k) 
Federal Property and Administrative Seryjces Act Personal[, h6newet, 
petsoiio:l] property affixed to real property may be sold under this law if 
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its removal and disposition is to carry out a lawful objective under this law 
or any other law. The term includes property lawfully confiscated and 
subject to disposal by a state agency. 

(4) "Surplus property"~ 
LA.l means~ 

ill any personal property which is in excess of the 
needs of any state agency and which is not required for its foreseeable 
needs;_w: 

(ij) federal surplus pronerty acquired by the 

commissjon or otberwjse under the commjssion's iurisdictjon under Sectjon 

9 16 of tbjs article and Seqjon 483c 484(j\ or 4841kl Federal Property 
and Admiojstratjye Seryices Acr and 

(B) jncludes pronerty that[. Smplus propcttj] may be used 

or new but possesses some usefulness for the purpose for which it was 
intended or for some other purpose. 

(8) "Federal property and Admjnjstratjye Seryices Act" means the 

Federal Property and Administrative Seryjces Act of 1949 (40 lT S C 

Section 484) 
SECTION 2.05. Section 9.02, State Purchasing and General Services 

Act (Article 601 b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.02. ESTABLISHMENT OF PROCEDURES. The commission 

shall establish and maintain procedures for the transfer, sale, or disposal. 
as prescribed by Jaw of~ 

ill surplus and salvage property no longer needed by state 
agencies;_an,d 

(2) federal surplus property that the state acguires under the 

Federal Property and Administratjyc Seryjces Act. 

SECTION 2.06. Section 9.03, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.03. MAILING LISTS OF ASSISTANCE ORGANIZATIONS 
AND POLITICAL SUBDIVISIONS. The commission shall maintain a 
mailing list, renewable annually, of assistance organizations and political 

subdivision purchasing agents or other officers performing similar functions 
who have asked for information on surplus or salvage equipment or 

materia] Lhe state may have availab1e. [The commL;siou Jhall pto~idc the 

list to the Texas Suaplus Ptopeit) Agone).] 
SECTION 2.07. Section 9.05(a), State Purchasing and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 

read as follows: 
(a) If surplus or salvage property of a sta(e agency is not disposed of 

under the provisions of Section 9.04 of this article, the commission shall 

sell the property by competitive bid or auction or delegate to the state 

agency having possession of the property the authority to sell the property 
on a competitive bid basis. The commission or agency shall collect a fee 
from the purchaser. The commission shall set the fee in an amount to 

recover the costs associated with the sale of the property, but the amount 
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may not be less than two percent nor more than 12 percent of the proceeds 
from the sale of the property. 

SECTION 2.08. Section 9.13, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.13. EXEMPTION. For purposes of this article the terms 
"surplus" and "salvage" shall not apply to products and by-products of 
research, forestry, agricultural, livestock, and industrial enterprises [in 
excess of that quantity tequitcd for consumption by tho ptoducing agency 
when :§uch agencies have a continuing and adequate system of nataketing 
rese&ich and sales, the efficiency of ~dtieh shall be ceztified to the 
eomn:tission by tbc Mate llut\iten. A qualifying agency shall furnish the 
eonnnissimt with a cop) of the Idles ami tcgulatioas and latest teuisions 
the•eof ptomulgated bj the policy making body of each agency or 
institution £01 the guidance and admiaisbation of the ptoguttns tiiUDittated 
heteiu. When reqnestetl by such agency 61 iustitution to do so. the 
eornnaission shall dispose ttf the ptoperty as prodded for iu this aaicle]. 

SECTION 2.09. Section 9. 14, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.14. AUTHORIZATION OF AGENCIES TO DISPOSE OF 
PROPERTY. The commission may authorize an agency to dispose of 
surplus or salvage property where the agency demonstrates to the 
commission its ability to make such disposition under the rules and 
regulations set up by the commission, as provided for herein. State 
eleemosynary institutions and institutions and agencies of higher learning 
shall be excepted from the terms of this article tha) rela)c to )he disposjtjon 
of their surplus or salyage pronerty. 

SECTION 2.10. Article 9, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Sections 9.16 and 9.17 to read as follows: 

Sec 9 I 6 FEPERA!. S!JRPL!JS PROPERTY Cal The commjssjon js 
the designated state agency under Section 484<D of the Federai·Property 
and Adminjstratjye Seryjces Act 

(b) The commjssion may· 
(1) acqujre and warehouse federal property allocated to the 

commjssion under the Federal Property and Admjnistratjye Seryices Act: 
an.d 

(2) distribute the property· 
<Al to an entjty or institution that meets the guaiificatjons 

for eligibility for the property under the Federal Property and 
Admjnjstratiyc Seryjces Act· and 

(B) without complying with the proyisjons of this article 
that relate to the dispositjou of surplus state agency property 

(c) The commissjon may· 
0) disseminate jnformatjon and assjst a potential applicant 

regardjng the ayailabiljty of federal surplus real Property: 
(2) assist in the processing of an anpljcatjon for acquisjljon of 

federal real pronerty and related personal property under Sectjon 484(k) of 
the Federal Property and Administrative Seryices Act" 
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(3) assist in assuring use of the property· and 
(4) engage jn an actjyity relating to the usc of federal snmlus 

pronerty by another state agency jnstjll!tjoo or grganjzation engaging jn 
or receiyiog assjstance under a federal program 

(d) The commissjon shall· 
0) file a state plan of operation that complies wifh federal law 

and operate in accordance wjth the plap-
(2) take necessary action to meet the minimum standards for a 

state agency in accordance wjth the Federal Property and Administratjye 
Seryices Act· and 

(3) cooperate to the fnJJest extent consjsteot with this sectjon 
(e) The commjssjon may· 

(]) make the necessary certifjcations and undertake necessary 

aqjon jncludjng an joyestjgatjoo-
(2) make e:xpendj!ures or reoorts that may he required by federal 

law or regulation or that are otherwise necessary 10 nroyjde for the proper 
and efficient management of the commjssioo's fuoctjons under thjs sectjoo

(3) proyjde jnformatjon and reports rclatjng to the com.mission's 
actiyities under thjs section that may be required by a federal agency or 
department· and 

(4) adopt rules necessary for the efficient operatjon of its actjyjtjes 
under this sectjon or as may he required by federal Jaw or regulation 

(0 The commjssioo may enter into an agreement indudjng· 
()) a cooperative agreement with a federal agency under Section 

484(n) of the Federal properly and Admjnjstratjye Services Act: 
(2) an agreement with a state agency for surplus property of a 

state agency that wj!J promote the administration of the commjssjon's 
functions under this sectjmr or 

(3) an agreement wjth a group or associatjon of state agencies for 
surplus property that will promote the admjnjstration of the commission's 
functions under tbjs section 

(g) The cpmmissjon may act as an informatjon clearinghouse for an 
entity or inslil!)tjoo thai may he eligjble to acquire federal surplus property 
and may assjst as necessary the entity or jnstj(lltjon to obtain federal 

sumlus pronerty 
(b) The cpmmission may· 

Ol acquire and hpld title pr make capital improyements to real 
property in accordance with Subsection (j) of this section: or 

(2) make an adyance paymem of rent fur a distribution center 
office space or another facj]jty that js required to carry out the 
cpmmjssjon's fnnc!jons under !hjs section 

(j) The commjssjon may collect a seryjce charge for the cpmmjssion's 

acqujsjtipn warehousing distribution or transfer of prppcrty The 
cpmmjssion may opt collect a charge for real property jn an amount that 
js greater than the reasonable admjujsrrative cost the commission incurs in 
transferring the property 

(j) A charge collected under Subsection (j) pf this sectipn shall be 

deposited in the state treasury to the credit of the surplus property seryice 
charge fund and income earned on money jn the surplus property seryjce 



3662 SENATE JOURNAL- REGULAR SESSION 

charve fund shall be credited to that fund Money in the fund may he used 
only to carry out the functions of the commjssjop under thjs section 

(k) The commissjon may appojnt adyisory hoards and committees 
necessary and suitable to admjnjster tbjs seqjon 

(1) The commissjon may employ comnensate and prescrjbe the dutjes 
of personneL other than members of adyjsory boards and commjttees. 
necessary and suitable to admjnister thjs sectjon A personnel positjon 
may only be filled by an jndjyidual selected and appojnted on a 
nonpartisan merit basjs 

Sec 9 J7 AQMINISTRAIIYE COST RECOvERY STJ!PY The 
commissjop shaH condyct a study to dctermjne if jts functions under tbjs 
article can be made self-supporting by charging fees for commjssion 
seryices If the commjssion determjnes that a functjon can he made 
self-snnporljng through charging fees the commissjon shall prepare a fee 
jmplementatjon nlan Before January 1 1 99S the commjssion shall report 
to each member of the lcgjslature the results of the swdy and lhe 
jmplementatjon plan fur fee recovery if any Thjs sectjon expjres January 
I 1995 I 

SECTION 2.11. Section 403.27!(a), Government Code, is amended to 
read as follows: 

(a) This subchapter applies to~ 
ill all personal property belonging to the state;__awj 
(2) real and personal property acquired by or otherwjse under the 

jurjsdjctjon of the staJe under 40 JJ S C Section 483c. 4840l or 484(kl. 
and Sectjon 9 16 State Purchasing and General Services Act (Artjcle 601b. 
Vernon's Texas Cjyil Statytes). 

SECTION 2.12. (a) The General Services Commission and the Texas 
Surplus Property Agency shall coordinate the transfer of all Texas Surplus 
Property Agency functions to the General Services Commission as required 
by this part. The administrative functions of the Texas Surplus Property 
Agency are transferred to the General Services Commission to be carried 
out by staff located in Austin, in accordance with the State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), as 
amended by this Act. 

(b) The transfer of all functions from the Texas Surplus Property 
Agency to the General Services Commission shall be accomplished as soon 
as practicable, but not later than the 45th day after the effective date of 
this part, at which time the Texas Surplus Property Agency is abolished. 

(c) The transfer required by this part includes the transfer of all assets, 
duties, powers, obligations, and liabilities, including contracts, leases, real 
or personal property, funds, employees, furniture, computers and other 
equipment, and files and related materials used by the Texas Surplus 
Property Agency. 

(d) A form, rule, or procedure adopted by the Texas Surplus Property 
Agency that is in effect on the effective date of this part remains in effect 
on and after that date as if adopted by the General Services Commission 
until amended, repealed, withdrawn, or otherwise superseded by the 
commission. 
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(e) All unexpended appropriations made to the Texas Surplus Property 
Agency are transferred to the General Services Commission. 

(0 Notwithstanding Subsections (b) and (e) of this section and Section 
2.13 of this Act: 

(I) to the extent that changes in law made by this Act are changes 
that must be approved by the federal government under federal law relating 
to surplus property as a condition of this state's full participation in the 
federal surplus property program, the appropriate prior law is continued 
in effect until the necessary approval is received; and 

(2) if the abolition of the Texas Surplus Property Agency and the 
transfer of its functions under this Act must be approved by the federal 
government under federal law relating to surplus property as a condition 
of this state's full participation in the federal surplus property program, the 
Texas Surplus Property Agency and the law under which it performs its 
functions are continued in effect until the necessary approval is received. 

SECTION 2.13. The following laws are repealed: 
(I) Chapter 32, Acts of the 62nd Legislature, Regular Session, 

1971 (Article 6252-6b, Vernon's Texas Civil Statutes); and 
(2) Subsections (d), (e), and (g), Section 9.04, State Purchasing 

and General Services Act (Article 601b, Vernon's Texas Civil Statutes). 
SECTION 2.14. This part takes effect September I, 1993, except that: 

(I) the amendment to Section 403.271(a), Government Code, takes 
effect when Subchapter L, Chapter 403, Government Code, as added by 
Section 2.30, Chapter 8, Acts of the 72nd Legislature, 2nd Called Session, 
1991, takes effect; and 

(2) the amendment to Section 8.0l(a), State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), does 
not take effect if on or before September 1, 1993, Article 8, State 
Purchasing and General Services Act (Article 60th, Vernon's Texas Civil 
Statutes), is repealed on certification by the comptroller of the 
implementation of the fixed asset component of the uniform statewide 
accounting system, in accordance with Section 6.01(d), Chapter 8, Acts of 
the 72nd Legislature, 2nd Called Session, 1991. 

PART 3. TRAVEL 
SECTION 3.01. Section 14.01, State Purchasing and General Services 

Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 14.01. DIVISION. The travel division of the commission is 
composed of the central travel office and the office of vehicle fleet 
maintenance. The commission shall adopt rules to implement this article, 
including rules related to: 

(I) the structure of travel agency contracts that the commission 
makes; 

(2) the procedures the commission uses in requesting and 
evaluating bids or proposals for travel agency contracts from providers; 
[Mid) 

(3) the usc of negotiated contract rates for travel services by state 
agencies;....an.d 
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(4) exemptjons from the prohjbjtjon nrescrjhed by Secfion 14 02!d) 
of this article. 

SECTION 3.02. Sections 14.02(b) and (c), State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) The central travel office shall initially provide services to 
designated agencies located in Travis County and shall extend its services 
to all state agencies as it develops the capability 10 do so. The office may 
negotiate contracts with private travel agents, with travel and transportation 
providers, and with credit card companies that provide travel services and 
other benefits to the state. The commission shall make contracts with 
more than one provider of travel agency services. Contracts entered into 
under this section are not subject to the competitive bidding requirements 
imposed under Article 3 of this Act. The comptroller of public accounts 
shall audit travel vouchers jn accordance wjth Chapter 403 Goyernment 
Code and its subsequent amendmen(s for compliance llltll [M] rules 
adopted 10 enforce the provisions of this section. 

(c) State agencies in the executive branch of state government shall 
participate in accordance with commission rules in the commission's 
contracts for travel services Institutions[. p1odded that institutions] of 
higher education as defined by Section 61.003, Education Code, shall not 
be required to participate in the commission's contracts for travel agency 
services or other trayel seryices purchased from funds other than general 
reyenue funds or educational and general funds as defined by Section 
51 009 Educa(jon Code. The commission may provide by rule for 
exemptions from required participation. Agencies of the state that are not 
required to participate in commission contracts for travel services may 
participate as provided by Subsection (a) of this section. 

SECTION 3.03. Section 14.02, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Subsections (d) and (e) to read as follows: 

{d) This suhsectjm1 applies only to a slate agencv in the executiye 
branch of state goyernment that is requjred to partjcjpate in the 
commissjon' s contracts for travel seryices Except as nroyided by 
commjssion rule a state agency may not· 

(1) purchase commercial airline or rental car transportatjon if the 
amount of the purchase exceeds the amount of the central trayel offjce' s 
contracted fares or rates: or 

(2) rejmburse a person for the purchase of commercial airline or 
rental car transportatjon for the amount that exceeds the amount of the 
central travel offjce's contracted fares or rates 

(e) The commission shall educate state agencies about Subsection Cd) 
of this section The comptroller shall audit traye1 vouchers in accordance 
with Chapter 403 GoyernmeJll Code and jts subsequent amendments for 
comn1iaoce wjth Subsection (d) of this sectjon To facilitate the audjt of 
the trayel vouchers the commission shall consult with the comptroller 
before the commissjon adopts rules or procedures under Subsection (d) of 
thjs section 
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SECTION 3.04. This part takes effect September 1, 1993, except that 
Sections 3.01 and 3.03 of this part take effect January 1, 1994. 

PART 4. MAIL 
SECTION 4.01. Article 11, State Purchasing and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 11.021 to read as follows: 

Sec I 1 021 OJJTGO!NG FIRST -CLASS MAIL lal Thjs sect jog 
applies only to outgojng first-class maH practjces of state agencies located 
jn Trayjs County 

(b) The commjssjon sbaJl eyaluate the ontgojng first-class man 
practices of state agencjes located jn Trayjs County includjng the lists 
systems and formats used to create majl The commjssjon shall adopt 
rules for the state agencies to implement thjs section 

(c) The commission sbaJJ achicye the maximum ayailable djscount on 
postal rates jn all cases jn whjch acceptable Jeyels of timeliness secnrjty 
and quality of seryjce can be majutajned notwithstanding the djscmmted 

~ 
(d) A state agency to whjch thjs sectjon applies shaJJ consult wjth the 

commjssjon before the agency may: 
(]) purchase upgrade or sell maO process jog equipment: 
(2) contract with a private entity for mail processing- or 
(3) take actjons that signjfjcantly affect the agency's first-class 

mail practices 
(e) The commjssjon by interagency contract shall establish a 

fee-for-seryjce structure to charge and collecr fees from each state agency 
to whjch Ibis sectjon applies for the commission's seryjces under thjs 
scctjon The total amount charged a state agency under this section shaH 
not exceed the amount of the agency's approPriated funds for outgojog 
first-class majl as determjned by the I egislatiye Budget Board minus the 
agency's fixed costs for these seryjces The commission shall transfer to 
the general reyenne fund the amount of a fee charged a state agency nuder 
this subsection that is greater than the amount of the commissjon's actual 
expenses for perfonnjng seryjces for the agency 

CO The commjssion shaJI adopt and djstrjhute to each state agency to 
which this section applies guidelines by which state ontgojng fjrst-class 
mail practices may he measured and analyzed using to the extent nossjhle. 
lhe seryjces of the United States Postal Seryice The commjssjon shall 
reyiew and update these guidelines not less often than once eyery two 
years after the date of the adoptjon of the guidelines Not later than the 
90th day afler the date of the distribution of the initial guidelines and not 
less often than annually afler the date of that djstrihutjon !he commjssjon 
shall proyide trajnjng to state agency personnel who handle first-class mail. 
The commission to the extent possjhle may use the free trajning proyided 
by the J1njted States Postal Seryjce 

fg) If the commission determines that the upgrade of exjstjng mail 
production or processing equjpmeJll or the purchase of new mail production 
or processing equipment js required to improve the omgoing first-class 
man practjces of the commission or other state agencies located jn Trayis 
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Coynty the commission shaH prepare a cost-benefit analysis demonstrating 
that the upgrade or purchase js more cost-effcctjye than contracting with 
a priyate entity to proyjde that eguipmcm or waH seryjce The commjssjon 
shall approye the most cost-effectjye method 

(b) A cost-benefit analysis prepared under this sectjon and a request 
for hjds or a request for pronosals preoared to implement a course of 
action under tbjs sectjon shall be sent to the state auditor for reyjew and 
comment as soon as practicable after preparatjon The state auditor's 
office shall perform its reyjew and offer jts comments not later than the 
14th working day after the day jt receiycs the analysjs or the request for 
bjds or pronosals 

fi) Not later than feb mary 1 199 5 the commission shall report to the 
legislature all sjgnjficant changes jn first-class mail practices under this 
sectjon The report sbaJJ jnc!ude a djscussjon of funds transferred to the 
general reyenue fund under Subsectjon (c) of tbjs sectjon This subsection 
expires June I 199'i 

SECTION 4.02. This part takes effect immediately. 
PART 5. EMERGENCY 

SECTION 5.01. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 273 

Senator Harris of Dallas submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 
Sirs: 
We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 273 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

HARRIS OF DALLAS 
PARKER 
SIBLEY 

On the part of the Senate 

WOLENS 
SHIELDS 
SIEBERT 
LONGORIA 
CRABB 
On the part of the House 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1185 

Senator Shelley submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1185 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

SHELLEY 
SHAPIRO 
BROWN 
HENDERSON 
ARMBRISTER 
On the part of the Senate 

McCALL 
CAMPBELL 
HAMRIC 
GUTIERREZ 
CHISUM 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1477 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1477 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

ARMBRISTER 
TRUAN 

LEWIS 
YOST 
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MAD LA 
SIMS 
LUNA 
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COUNTS 
LINEBARGER 
HOLZHEAUSER 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation, administration, powers, duties, operation, and 
financing of the Edwards Aquifer Authority and the management of the 
Edwards Aquifer; granting the power of eminent domain; authorizing the 
issuance of bonds; providing civil and administrative penalties; and 
validating the creation of the Uvalde County Underground Water 
Conservation District. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE I 
SECTION 1.01. FINDINGS AND DECLARATION OF POLICY. The 

legislature finds that the Edwards Aquifer is a unique and complex 
hydrological system, with diverse economic and social interests dependent 
on the aquifer for water supply. In keeping with that finding, the Edwards 
Aquifer is declared to be a distinctive natural resource in this state, a 
unique aquifer, and not an underground stream. To sustain these diverse 
interests and that natural resource, a special regional management district 
is required for the effective control of the resource to protect terrestrial 
and aquatic life, domestic and municipal water supplies, the operation of 
existing industries, and the economic development of the state. Use of 
water in the district for beneficial purposes requires that all reasonable 
measures be taken to be conservative in water use. 

SECTION 1.02. CREATION. (a) A conservation and reclamation 
district, to be known as the Edwards Aquifer Authority, is created in all 
or part of Atascosa, Bexar, Caldwell, Coma!, Guadalupe, Hays, Medina, 
and Uvalde counties. A confirmation election is not necessary. The 
authority is a governmental agency and a body politic and corporate. 

(b) The authority is created under and is essential to accomplish the 
purposes of Article XVI, Section 59, of the Texas Constitution. 

SECTION 1.03. DEFINITIONS. In this article: 
(I) "Aquifer" means the Edwards Aquifer, which is that portion of 

an arcuate belt or porous, water-bearing, predominately carbonate rocks 
known as the Edwards and Associated Limestones in the Balcones Fault 
Zone extending from west to east to northeast from the hydrologic division 
near Brackettville in Kinney County that separates underground flow 
toward the Coma! Springs and San Marcos Springs from underground flow 
to the Rio Grande Basin, through Uvalde, Medina, Atascosa, Bexar, 
Guadalupe, and Coma! counties, and in Hays County south of the 
hydrologic division near Kyle that separates flow toward the San Marcos 
River from flow to the Colorado River Basin. 

(2) "Augmentation" means an act or process to increase the 
amount of water available for use or spring flow. 

(3) "Authority" means the Edwards Aquifer Authority. 
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(4) "Beneficial use" means the usc of the amount of water that is 
economically necessary for a purpose authorized by law, when reasonable 
intelligence and reasonable diligence are used in applying the water to that 
purpose. 

(5) "Board" means the board of directors of the authority. 
(6) "Commission" means the Texas Natural Resource Conservation 

Commission. 
(7) "Conservation" means any measure that would sustain or 

enhance water supply. 
(8) "Diversion" means the removal of state water from a 

watercourse or impoundment. 
(9) "Domestic or livestock use" means use of water for: 

(A) drinking, washing, or culinary purposes; 
(B) irrigation of a family garden or orchard the produce of 

which is for household consumption only; or 
(C) watering of animals. 

(10) "Existing user" means a person who has withdrawn and 
beneficially used underground water from the aquifer on or before June I, 
1993. 

(11) "Industrial use" means the use of water for or in connection 
with commercial or industrial activities, including manufacturing, bottling, 
brewing, food processing, scientific research and technology, recycling, 
production of concrete, asphalt, and cement, commercial uses of water for 
tourism, entertainment, and hotel or motel lodging, generation of power 
other than hydroelectric, and other business activities. 

(12) "Irrigation use" means the use of water for the irrigation of 
pastures and commercial crops, including orchards. 

(13) "Livestock" means animals, beasts, or poultry collected or 
raised for pleasure, recreational use, or commercial use. 

(14) "Municipal use" means the use of water within or outside of 
a municipality and its environs whether supplied by a person, privately 
owned utility, political subdivision, or other entity, including the use of 
treated effluent for certain purposes specified as follows. The term 
includes: 

(A) the use of water for domestic use, the watering of 
lawns and family gardens, fighting fires, sprinkling streets, flushing sewers 
and drains, water parks and parkways, and recreation, including public and 
private swimming pools; 

(B) the use of water in industrial and commercial 
enterprises supplied by a municipal distribution system without special 
construction to meet its demands; and 

(C) the application of treated effluent on land under a 
permit issued under Chapter 26, Water Code, if: 

(i) the primary purpose of the application is the 
treatment or necessary disposal of the effluent; 

(ii) the application site is a park, parkway, golf 
course, or other landscaped area within the authority's boundaries; or 

(iii) the effluent applied to the site is generated 
within an area for which the commission has adopted a rule that prohibits 
the discharge of the effluent. 
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(15) "Order" means any written directive carrying out the powers 
and duties of the authority under this article. 

(16) "Person" means an individual, corporation, organization. 
government or governmental subdivision or agency, business trust, estate, 
trust, partnership, association, and any other legal entity. 

(17) "Pollution" means the alteration of the physical, thermal, 
chemical, or biological quality of any water in the state, or the 
contamination of any water in the state, that renders the water harmful, 
detrimental, or injurious to humans, animal life, vegetation, property, or 
public health, safety, or welfare or that impairs the usefulness of the public 
enjoyment of the water for any lawful or reasonable purpose. 

(18) "Recharge" means increasing the supply of water to the 
aquifer by naturally occurring channels or artificial means. 

(19) "Reuse" means authorized use for one or more beneficial 
purposes of use of water that remains unconsumed after the water is used 
for the original purpose of use and before the water is discharged or 
otherwise allowed to flow into a watercourse, lake, or other body of 
state-owned water. 

(20) "Underground water" has the meaning assigned by Section 
52.001, Water Code. 

(21) "Waste" means: 
(A) withdrawal of underground water from the aquifer at 

a rate and in an amount that causes or threatens to cause intrusion into the 
reservoir of water unsuitable for agricultural, gardening, domestic, or stock 
raising purposes; 

(B) the flowing or producing of wells from the aquifer if 
the water produced is not used for a beneficial purpose; 

(C) escape of underground water from the aquifer to any 
other reservoir that docs not contain underground water; 

(D) pollution or harmful alteration of underground water in 
the aquifer by salt water or other deleterious matter admitted from another 
stratum or from the surface of the ground; 

(E) wilfully or negligently causing, suffering, or permitting 
underground water from the aquifer to escape into any river, creek, natural 
watercourse, depression, lake, reservoir, drain, sewer, street, highway, road, 
or road ditch, or onto any land other than that of the owner of the well 
unless such discharge is authorized by permit, rule, or order issued by the 
commission under Chapter 26, Water Code; 

(F) underground water pumped from the aquifer for 
irrigation that escapes as irrigation tailwater onto land other than that of 
the owner of the well unless permission has been granted by the occupant 
of the land receiving the discharge; or 

(G) for water produced from an artesian well, "waste" has 
the meaning assigned by Section 11.205, Water Code. 

(22) "Well" means a bored, drilled, or driven shaft or an artificial 
opening in the ground made by digging, jetting, or some other method 
where the depth of the shaft or opening is greater than its largest surface 
dimension, but does not include a surface pit, surface excavation, or 
natural depression. 
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(23) "Well J-17" means state well number AY-68-37-203 located 
in Bexar County. 

(24) "Well J-27" means state well number YP-69-50-302 located 
in Uvalde County. 

(25) "Withdrawal" means an act or a failure to act that results in 
taking water from the aquifer by or through man-made facilities, including 
pumping, withdrawing, or diverting underground water. 

SECTION 1.04. BOUNDARIES. The authority includes the territory 
contained within the following area: 

(1) all of the areas of Bexar, Medina. and Uvalde counties; 
(2) all of the area of Coma! County, except that portion of the 

county that lies North of the North line through the county of Subdivision 
No. I of the Underground Water Reservoir in the Edwards Limestone, 
Balcones escarpment area, as defined by the order of the Board of Water 
Engineers dated January 10, 1957; 

(3) the part of Caldwell County beginning with the intersection of 
Hays County Road 266 and the San Marcos River; 

THENCE southeast along the San Marcos River to the point of 
intersection of Caldwell, Guadalupe, and Gonzales counties; 

THENCE southeast along the Caldwell-Gonzales County line to its 
intersection with U.S. Highway 183; 

THENCE north along U.S. Highway 183 to its intersection with State 
Highway 21; 

THENCE southwest along State Highway 21 to its intersection with 
Hays County Road 266; 

THENCE southwest along Hays County Road 266 to the place of 
beginning; 

(4) the part of Hays County beginning on the northwest line of the 
R. B. Moore Survey, Abstract 412, in Coma! County where it crosses the 
Coma! County-Hays County line northeast along the northwest line of said 
Survey to the northeast corner of said Survey in Hays County, Texas; 

THENCE southeast in Hays County, Texas across the Jas. Deloach 
Survey, Abstract 878, to the most westerly northwest corner of the Presidio 
Irrigation Co. Survey, Abstract 583; 

THENCE northeast along the northwest line of said Survey to its most 
northerly northwest corner; 

THENCE continuing in the same line across the R.S. Clayton Survey 
2, Block 742, to the west line of the H. & G. N. RR. Co. Survey I, 
Abstract 668; 

THENCE north along the west line of said Survey to its northwest 
corner; 

THENCE east along the north line of said Survey to its northeast 
corner; 

THENCE northeast across the David Wilson Survey 83, Abstract 476, 
to the southeast corner of the F. W. Robertson Survey 71, Abstract 385; 

THENCE north along the east line of said Survey to the southwest 
corner of the Benjamin Weed Survey 72, Abstract 483; 

THENCE east along the south line of said Survey to its southeast 
comer; 
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THENCE northeast across the William Gray Survey 73. Abstract 92, 
and the Murray Bailey Survey 75, Abstract 42, to the southwest corner of 
the D.Holderman Survey 33, Abstract 225; 

THENCE north along the west line of said Survey to its northwest 
corner; 

THENCE continuing in the same line to the north line of the Day Land 
& Cattle Co. Survey 672; 

THENCE west along said north line of said Survey to its northwest 
corner, which is in the east line of the Jesse Williams Survey 4 to the 
northeast corner of said Survey; 

THENCE west along the north line of said Survey to the Southwest 
corner of the Amos Singleton Survey 106, Abstract 410; 

THENCE north along the west lines of said Amos Singleton Survey 
106 and the Watkins Nobles Survey 107. Abstract 346, to the northwest 
corner of said Watkins Nobles Survey 107; 

THENCE east along the north line of said Survey to the southwest 
corner of the Jesusa Perez Survey 14, Abstract 363; 

THENCE north along the west line of said Jesusa Perez Survey 14 to 
its northwest corner; 

THENCE east along the north line of said Survey to its northeast 
comer; 

THENCE, south along the east line of said Survey for a distance of 
approximately 10.000 feet to its intersection with Ranch Road 150; 

THENCE, east by southeast along Ranch Road 150 approximately 
24,500 feet to its intersection with the southern boundary line of the 
Andrew Dunn Survey 9, Abstract 4; 

THENCE, east along the south line of said survey as it extends and 
becomes the southern boundary line of the Morton M. McCarver Survey 
4, Abstract I 0, for a distance of approximately 7,000 feet to its intersection 
with Ranch Road 2770; 

THENCE, south on Ranch Road 2770 for a distance of approximately 
400 feet to its intersection with Farm-to-Market Road 171; 

THENCE, east along Farm-to-Market Road 171 for a distance of 
approximately I 0,500 feet to its intersection with Farm-to-Market Road 25; 

THENCE, north by northeast along Farm-to-Market Road 25 for a 
distance of approximately 3,100 feet to its intersection with 
Farm-to-Market Road 131; 

THENCE, east by southeast along Farm-to-Market Road 131 for a 
distance of approximately 3,000 feet to its intersection with the east line 
of the Thomas G. Allen Survey, Abstract 26; 

THENCE south along the east line of said Thomas G. Allen Survey to 
the most northerly northwest corner of the Elisha Pruett Survey 23, 
Abstract 376; 

THENCE southwest along a west line of said Elisha Pruett Survey 23 
to the west corner of said Survey; 

THENCE southeast along the southwest line of said Survey to the 
north corner of the John Stewart Survey, Abstract 14; 

THENCE southwest along the northwest line of said John Stewart 
Survey to its west corner; 
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THENCE continuing in the same line to the most northerly southwest 
line of the John Jones Survey, Abstract 263; 

THENCE southeast along said southwest line to an interior corner of 
said John Jones Survey; 

THENCE southwest along the most southerly northwest line of said 
Survey to the southwest corner of said Survey; 

THENCE southeast along the south line of said Survey to the north 
corner of the James W. Williams Survey II, Abstract 473; 

THENCE southwest along the northwest line of said James W. 
Williams Survey II to its west corner; 

THENCE southeast along the southwest line of said Survey to the 
north right-of-way line of the I. & G. N. RR.; 

THENCE southwest along said right-of-way of said I. & G. N. RR. to 
the Hays County-Coma! County line; 

THENCE south along said county line to the northwest line of the 
R. B. Moore Survey, Abstract 412, in Hays County where it crosses the 
Hays County-Coma! County line; 

(5) all of the territory of Hays County contained within the 
following described area: 

Beginning on the most southern point of Hays County at the 
intersection of Hays, Coma!, and Guadalupe Counties; then continuing in 
a northeasterly direction along the Hays-Guadalupe county line to its 
intersection with the Hays-Caldwell county line; then continuing along the 
Hays-Caldwell county line to an intersection with Farm-to-Market Road 
150; then continuing in a northwesterly direction along Farm-to-Market 
Road 150 to the intersection with the existing southern boundary of the 
part of Hays County described in Subdivision (4) of this section; then 
continuing in a southwesterly direction along the existing southern 
boundary of the part of Hays County described in Subdivision (4) of this 
section to the intersection with the Hays-Coma! county line; then 
continuing in a southerly direction along the Hays-Coma! county line to 
the point of beginning; 

(6) the part of Guadalupe County beginning at the Guadalupe 
County-Caldwell County-Hays County line at the San Marcos River in the 
northeast corner of Guadalupe County, Texas. 

THENCE southwest along the Guadalupe County-Hays County line to 
the intersect of the Guadalupe County-Hays County-Coma! County line. 

THENCE southwest along the Guadalupe County-Coma! County line to 
the intersect of the Guadalupe County-Coma! County-Bexar County 
intersect at the Cibolo creek. 

THENCE south along the Guadalupe County-Bexar County line along 
the Cibolo creek to the intersect of the Guadalupe County-Bexar 
County-Wilson County line. 

THENCE south along the Guadalupe County-Wilson County line along 
the Cibolo creek to the intersect and crossing of Guadalupe County Road 
417. 

THENCE east along Guadalupe County Road 417 to the intersect of 
Guadalupe County Road 417 and Guadalupe County Road 412. 
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THENCE northeast along Guadalupe County Road 412 to the intersect 
of Guadalupe County Road 412 and Guadalupe County Road 411 A. 

THENCE east along Guadalupe County Road 411 A to the intersect of 
Guadalupe County Road 411 A and Farm-to-Market road number 725. 

THENCE north along Farm-to-Market Road 725 to the intersect of 
Farm-to-Market Road 725 and Interstate Highway 10. 

THENCE east along Interstate Highway 10 to the intersect of Interstate 
Highway 10 and State Highway 90. 

THENCE east along State Highway 90 to the Guadalupe 
County-Caldwell County line at the San Marcos river. 

THENCE northwest along the Guadalupe County-Caldwell County line 
along the San Marcos river to the place of beginning; and 

(7) the part of Atascosa County beginning on the north line of the 
Robt. C. Rogers Survey, at the Bexar County-Atascosa County line, to its 
northwest corner, which is the northeast corner of the F. Brockinzen 
Survey, Abstract 86; 

THENCE south along the east line of said Survey passing through its 
southeast corner and continuing south along the east line of the F. 
Brockinzen Survey, Abstract 90, to its southeast corner; 

THENCE west along the south line of said survey to its southwest 
corner; 

THENCE north along the west line of said F. Brockinzen Survey to the 
southeast corner of the B. Bonngartner Survey, Abstract 87; 

THENCE west along the south line of said B. Bonngartner Survey 
passing through its southwest corner and continuing along the south line 
of the J. B. Goettlemann Survey, Abstract 309, to the Atascosa 
County-Medina County line; 

THENCE north along the Atascosa County-Medina County line to the 
Bexar County line; 

THENCE east along the Atascosa County-Bexar County Line to the 
place of beginning. 

SECTION 1.05. FINDINGS RELATING TO BOUNDARIES. The 
legislature finds that the boundaries and field notes of the authority form 
a closure. A mistake in the field notes or in copying the field notes in 
the legislative process does not affect the organization, existence, or 
validity of the district or the legality or operation of the district or its 
governing body. 

SECTION 1.06. FINDING OF BENEFIT. (a) The legislature finds 
that the water in the unique underground system of water-bearing 
formations known as the Edwards-Balcones Fault Zone Aquifer has a 
hydrologic interrelationship to the Guadalupe, San Antonio, San Marcos, 
Coma!, Frio, and Nueces river basins, is the primary source of water for 
the residents of the region, and is vital to the general economy and welfare 
of this state. The legislature finds that it is necessary, appropriate, and a 
benefit to the welfare of this state to provide for the management of the 
aquifer through the application of management mechanisms consistent with 
our legal system and appropriate to the aquifer system. 

(b) The legislature further finds that the state will be benefitted by 
exercise of the powers of the authority and by the works and projects that 
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are to be accomplished by the authority under powers conferred by Article 
XVI, Section 59, of the Texas Constitution. The authority is created to 

serve a public use and benefit. 
SECTION 1.07. OWNERSHIP OF UNDERGROUND WATER. The 

ownership and rights of the owner of the land and the owner's lessees and 
assigns, including holders of recorded liens or other security interests in 
the land, in underground water and the contract rights of any person who 
purchases water for the provision of potable water to the public or for the 
resale of potable water to the public for any use are recognized. However, 
action taken pursuant to this Act may not be construed as depriving or 
divesting the owner or the owner's lessees and assigns, including holders 
of recorded liens or other security interests in the land, of these ownership 
rights or as impairing the contract rights of any person who purchases 
water for the provision of potable water to the public or for the resale of 
potable water to the public for any use, subject to the rules adopted by the 
authority or a district exercising the powers provided by Chapter 52, Water 
Code. The legislature intends that just compensation be paid if 
implementation of this article causes a taking of private property or the 
impairment of a contract in contravention of the Texas or federal 
constitution. 

SECTION 1.08. GENERAL POWERS. (a) The authority has all of the 
powers, rights, and privileges necessary to manage, conserve, preserve, and 
protect the aquifer and to increase the recharge of, and prevent the waste 
or pollution of water in, the aquifer. The authority has all of the rights, 
powers, privileges, authority, functions, and duties provided by the general 
law of this state, including Chapters 50, 51, and 52, Water Code, 
applicable to an authority created under Article XVI, Section 59, of the 
Texas Constitution. This article prevails over any provision of general law 
that is in conflict or inconsistent with this article regarding the area of the 
authority's jurisdiction. 

(b) The authority's powers regarding underground water apply only to 
underground water within or withdrawn from the aquifer. This subsection 
is not intended to allow the authority to regulate surface water. 

(c) The authority and local governments with pollution control powers 
provided under Subchapters D and E, Chapter 26, Water Code, in order to 
prevent pollution and enforce water quality standards in the counties 
included within the authority's boundaries and within a buffer zone that 
includes all of the area less than five miles outside of those counties, shall 
apply pollution control regulations equally and uniformly throughout the 
area within the counties and the buffer zone. The buffer zone does not 
include the territory within a water management district created under 
Chapter 654, Acts of the 71st Legislature, Regular Session, 1989. 

SECTION 1.09. BOARD OF DIRECTORS. (a) The authority is 
governed by a board of nine directors. 

(b) The board consists of: 
(I) a member appointed by the South Central Texas Water 

Advisory Committee created by this Act; 
(2) three residents of Bexar County, with two residents appointed 

by the governing body of the city of San Antonio and one resident 
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appointed by the Commissioners Court of Bexar County to represent cities 
and communities in the county other than the city of San Antonio; 

(3) one resident of Coma! County or the city of New Braunfels 
appointed by the Commissioners Court of Coma! County; 

(4) one resident of Hays County appointed by the governing body 
of the city of San Marcos; 

(5) one resident of Medina County appointed by the governing 
body of the Medina Underground Water Conservation District; 

(6) one resident of Uvalde County appointed by the governing 
body of the Uvalde Underground Water Conservation District; and 

(7) one person appointed in rotation who is from Atascosa, 
Medina, or Uvalde counties, with that person appointed by the governing 
body of the Evergreen Underground Water District, by the Medina 
Underground Water Conservation District, or by the Uvalde County 
Underground Water Conservation District, with the person appointed by the 
Evergreen Underground Water District serving the first term, followed by 
a person appointed by the Medina Underground Water Conservation 
District to serve the second term, followed by a person appointed by the 
Uvalde County Underground Water Conservation District to serve the third 
term, and rotating in that order of appointment for subsequent terms. 

(c) The Commissioners Court of Bexar County and the governing body 
of the city of San Antonio shall make appointments under Subsection (b) 
of this section that accurately reflect the ethnic composition of the 
population of Bexar County. 

(d) The initial directors of the board shall draw lots to determine their 
terms. Four initial directors serve terms that expire June 1, 1995. Five 
initial directors serve terms that expire June I, 1997. Subsequent directors 
shall be appointed to serve staggered four-year terms, the appropriate 
number of which expire June I of each odd-numbered year. 

(e) At the initial meeting of the board, the members shall select one 
member to serve as presiding officer. The presiding officer serves a term 
set by rule of the board not to exceed four years. An act of the board is 
not valid unless adopted by the affirmative vote of a majority of the 
members of the board. 

(I) A board member receives no compensation for service on the board 
but is entitled to reimbursement for actual and necessary expenses incurred 
in the performance of the member's duties. 

(g) A board member shall hold office until a successor has been 
selected and approved and has qualified by taking the oath of office. 

(b) If a vacancy on the board occurs, the governing body that 
appointed the vacating member shall appoint another person having the 
same qualifications required of the vacating member to serve the unexpired 
portion of the vacating member's term. 

SECTION 1.10. SOUTH CENTRAL TEXAS WATER ADVISORY 
COMMITTEE. (a) The South Central Texas Water Advisory Committee 
shall advise the board on downstream water rights and issues. The 
advisory committee consists of one member appointed by the governing 
body of each of the following counties and municipalities, except that 
Atascosa and Guadalupe counties may not have a representative on the 
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advisory committee when the county has a representative member on the 
board: 

(1) Atascosa; 
(2) Caldwell; 
(3) Calhoun; 
(4) Coma!; 
(5) DeWitt; 
(6) Goliad; 
(7) Gonzales; 
(8) Guadalupe; 
(9) Hays; 
(10) Karnes; 
(11) Medina; 
(12) Nueces; 
(13) Refugio; 
(14) San Patricio; 
(15) Uvalde; 
(16) Victoria; 
(17) Wilson; 
(18) the city of San Antonio; 
(19) the city of Victoria; and 
(20) the city of Corpus Christi. 

(b) A member must be a resident or qualified voter of or engaged in 
business in a county all or part of which is included in the member's area 
of representation. 

(c) The reimbursement of an advisory committee member for expenses 
is on the same terms as the reimbursement of board members. An advisory 
committee member is not entitled to compensation. 

(d) An advisory committee member holds office until a successor is 
appointed. 

(e) The authority shall send to each advisory committee member all 
the communications of the authority that are extended to board members 
and may participate in board meetings to represent downstream water 
supply concerns and assist in solutions to those concerns. Advisory 
committee members may not vote on a board decision. 

(f) The advisory committee by resolution may request the board to 
reconsider any board action that is considered prejudicial to downstream 
water interests. If the board review does not result in a resolution 
satisfactory to the advisory commiuee, the advisory committee by 
resolution may request the commission to review the action. The 
commission shall review the action and may make a recommendation to the 
board. If the board determines that the board's action is contrary to an 
action of the commission affecting downstream interests, the board shall 
reverse itself. 

(g) The advisory committee shall meet to organize and elect a 
presiding officer. 

(b) The presiding officer of the advisory commiuee shall submit a 
report assessing the effectiveness of the authority to the commission and 
the authority by March 31 of each even-numbered year. The report must 



3678 SENATE JOURNAL- REGULAR SESSION 

assess the effect on downstream water rights of the management of the 
aquifer. The authority shall consider the report in managing the authority's 
affairs. 

(i) The advisory committee's duties include: 
(1) assisting the authority in developing the authority's demand 

management plan for the county that the representative represents; 
(2) assisting the authority to implement the demand management 

plan; and 
(3) performing other duties requested by the board that the 

representative may practicably perform. 
SECTION 1.11. GENERAL POWERS AND DUTIES OF THE BOARD 

AND AUTHORITY. (a) The bOard shall adopt rules necessary to carry 
out the authority's powers and duties under this article. including rules 
governing procedures of the board and authority. 

(b) The authority shall ensure compliance with permitting, metering, 
and reporting requirements and shall regulate permits. 

(c) The authority may issue orders to enforce this article or its rules. 
(d) The authority may: 

(1) issue or administer grants, loans, or other financial assistance 
to water users for water conservation and water reuse; 

(2) enter into contracts; 
(3) sue and be sued in its own name; 
(4) receive gifts, grants, awards. and loans for use in carrying out 

its powers and duties; 
(5) hire an executive director to be the chief administrator of the 

authority and other employees as necessary to carry out its powers and 
duties; 

(6) delegate the power to hire employees to the executive director 
of the authority; 

(7) own real and personal property; 
(8) close abandoned, wasteful, or dangerous wells; 
(9) hold permits under state law or under federal law pertaining to 

the Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.) and 
its amendments; 

(10) enforce Chapter 32, Water Code, and commission rules 
adopted under that Act within the authority's boundaries; and 

(11) require to be furnished to the authority water well drillers' 
logs that arc required by Chapter 32, Water Code, to be kept and furnished 
to the commission. 

(e) The authority shall make a good faith effort to award to 
minority-owned and women-owned businesses contracts issued under the 
powers and duties granted under this section in the amount of 20 percent 
of the total amount of those contracts. Not later than October 31 of every 
even-numbered year, the authority shall file with the governor and each 
house of the legislature a written report containing the following 
information for the previous two years for all businesses, for 
minority-owned and women-owned businesses classified by minority group 
and within each minority group classification, by gender, the total number 
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of contracts issued by the authority; the total dollar amount of those 
contracts; and the total number of businesses submitting bids or proposals 
relating to such contracts and to the purpose of such contracts. In this 
subsection: 

(1) "Minority-owned business" means a business entity at least 51 
percent of which is owned by members of a minority group or, in the case 
of a corporation, at least 51 percent of the shares of which are owned by 
members of a minority group, and that is managed and controlled by 
members of a minority group in its daily operations; 

(2) "Minority group" includes: 
(A) African Americans 
(B) American Indians 
(C) Asian Americans; and 
(D) Mexican Americans and other Americans of Hispanic 

origin; and 
(3) "Women-owned business" means a business entity at least 51 

percent of which is owned by women, or in the case of a corporation, at 
least 51 percent of the shares of which are owned by women, and that is 
managed and controlled by women in its daily operations. 

(f) The authority may contract with a person who uses water from the 
aquifer for the authority or that person to construct, operate, own, finance, 
and maintain water supply facilities. Management fees or special fees may 
not be used for purchasing or operating these facilities. For the purpose 
of this subsection, "water supply facility" includes a dam, reservoir, 
treatment facility, transmission facility, or recharge project. 

(g) The authority has the power of eminent domain. The authority 
may not acquire rights to underground water by the power of eminent 
domain. 

(h) The authority is subject to the open meetings law, Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967 (Article 6252-17, 
Vernon's Texas Civil Statutes), the open records law, Chapter 424, Acts 
of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's 
Texas Civil Statutes), and the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 1.12. SUNSET COMMISSION REVIEW. (a) The board is 
subject to review under Chapter 325, Government Code (Texas Sunset 
Act), but may not be abolished under that Act. The review shall be 
conducted as if the board were scheduled to be abolished 
September 1, 2005. 

(b) Unless members of the board are continued in office after the 
review, their membership expires September 1, 2005. 

(c) When the membership of the board of directors expires under 
Subsection (b) of this section, a new board of directors shall be appointed 
as provided by this article, with each new member serving for the 
unexpired term of the member's predecessor. A member whose 
membership has expired under Subsection (b) is not eligible for 
reappointment under this subsection. 

SECTION 1.13. REUSE AUTHORIZED. Any regulation of the 
withdrawal of water from the aquifer must allow for credit to be given for 
certified reuse of the water. For regulatory credit, the authority or a local 
underground water conservation district must certify: 
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(l) the lawful use and reuse of aquifer water; 
(2) the amount of aquifer water to be used; and 
(3) the amount of aquifer withdrawals replaced by reuse. 

SECTION 1.14. WITHDRAWALS. (a) Authorizations to withdraw 
water from the aquifer and all authorizations and rights to make a 
withdrawal under this Act shall be limited in accordance with this section 
to: 

(l) protect the water quality of the aquifer; 
(2) protect the water quality of the surface streams to which the 

aquifer provides springflow; 
(3) achieve water conservation; 
(4) maximize the beneficial use of water available for withdrawal 

from the aquifer; 
(5) protect aquatic and wildlife habitat; 
( 6) protect species that are designated as threatened or endangered 

under applicable federal or state law; and 
(7) provide for instream uses, bays, and estuaries. 

(b) Except as provided by Subsections (d), (f), and (h) of this section 
and Section 1.26 of this article, for the period ending December 31, 2007, 
the amount of permitted withdrawals from the aquifer may not exceed 
450,000 acre-feet of water for each calendar year. 

(c) Except as provided by Subsections (d), (f), and (h) of this section 
and Section 1.26 of this article, for the period beginning January I, 2008, 
the amount of permitted withdrawals from the aquifer may not exceed 
400,000 acre-feet of water for each calendar year. 

(d) If, through studies and implementation of water management 
strategies, including conservation, springflow augmentation, diversions 
downstream of the springs, reuse, supplemental recharge, conjunctive 
management of surface and subsurface water, and drought management 
plans, the authority determines that additional supplies are available from 
the aquifer the authority, in consultation with appropriate state and federal 
agencies, may review and may increase the maximum amount of 
withdrawals provided by this section and set a different maximum amount 
of withdrawals. 

(e) The authority may not allow withdrawals from the aquifer through 
wells drilled after June I, 1993, except additional water as provided by 
Subsection (d) and then on an interruptible basis. 

(f) If the level of the aquifer is equal to or greater than 650 feet above 
mean sea level as measured at Well J-17, the authority may authorize 
withdrawal from the San Antonio pool, on an uninterruptible basis, of 
permitted amounts. If the level of the aquifer is equal to or greater than 
845 feet at Well J-27, the authority may authorize withdrawal from the 
Uvalde pool, on an uninterruptible basis, of permitted amounts. The 
authority shall limit the additional withdrawals to ensure that springflows 
are not affected during critical drought conditions. 

(g) The authority by rule may define other pools within the aquifer, 
in accordance with hydrogeologic research, and may establish index wells 
for any pool to monitor the level of the aquifer to aid the regulation of 
withdrawals from the pools. 
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(b) To accomplish the purposes of this article, by June 1, 1994, the 
authority, through a program, shall implement and enforce water 
management practices, procedures, and methods to ensure that, not later 
than December 31, 2012, the continuous minimum springflows of the 
Coma! Springs and the San Marcos Springs are maintained to protect 
endangered and threatened species to the extent required by federal law. 
The authority from time to time as appropriate may revise the practices, 
procedures, and methods. To meet this requirement, the authority shall 
require: 

(I) phased reductions in the amount of water that may be used or 
withdrawn by existing users or categories of other users; or 

(2) implementation of alternative management practices, 
procedures, and methods. 

SECTION 1.15. PERMIT REQUIRED. (a) The authority shall manage 
withdrawals from the aquifer and shall manage all withdrawal points from 
the aquifer as provided by this Act. 

(b) Except as provided by Sections 1.17 and 1.33 of this article, a 
person may not withdraw water from the aquifer or begin construction of 
a well or other works designed for the withdrawal of water from the 
aquifer without obtaining a permit from the authority. 

(c) The authority may issue regular permits, term permits, and 
emergency permits. 

(d) Each permit must specify the maximum rate and total volume of 
water that the water user may withdraw in a calendar year. 

SECTION 1.16. DECLARATIONS OF HISTORICAL USE; INITIAL 
REGULAR PERMITS. (a) An existing user may apply for an initial 
regular permit by filing a declaration of historical usc of underground 
water withdrawn from the aquifer during the historical period from June 
1, 1972, through May 31, 1993. 

(b) An existing user's declaration of historical use must be filed on or 
before March 1, 1994, on a form prescribed by the board. An applicant 
for a permit must timely pay all application fees required by the board. 
An owner of a well used for irrigation must include additional 
documentation of the number of acres irrigated during the historical period 
provided by Subsection (a) of this section. 

(c) An owner of a well from which the water will be used exclusively 
for domestic use or watering livestock and that is exempt under Section 
1.33 of this article is not required to file a declaration of historical use. 

(d) The board shall grant an initial regular permit to an existing user 
who: 

(I) files a declaration and pays fees as required by this section; 
and 

(2) establishes by convincing evidence beneficial use of 
underg'round water from the aquifer. 

(e) To the extent water is available for permiUing, the board shall 
issue the existing user a permit for withdrawal of an amount of water equal 
to the user's maximum beneficial use of water without waste during any 
one calendar year of the historical period. If a water user does not have 
historical use for a full year, then the authority shall issue a permit for 
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withdrawal based on an amount of water that would normally be 
beneficially used without waste for the intended purpose for a calendar 
year. If the total amount of water determined to have been beneficially 
used without waste under this subsection exceeds the amount of water 
available for permitting, the authority shall adjust the amount of water 
authorized for withdrawal under the permits proportionately to meet the 
amount available for permitting. An existing irrigation user shall receive 
a permit for not less than two acre-feet a year for each acre of land the 
user actually irrigated in any one calendar year during the historical period. 
An existing user who has operated a well for three or more years during 
the historical period shall receive a permit for at least the average amount 
of water withdrawn annually during the historical period. 

(0 The board by rule shall consider the equitable treatment of a person 
whose historic use has been affected by a requirement of or participation 
in a federal program. 

(g) The authority shall issue an initial regular permit without a term, 
and an initial regular permit remains in effect until the permit is 
abandoned, cancelled, or retired. 

(h) The board shall notify each permit holder that the permit is subject 
to limitations as provided by this article. 

SECTION 1.17. INTERIM AUTHORIZATION. (a) A person who, on 
the effective date of this article, owns a producing well that withdraws 
water from the aquifer may continue to withdraw and beneficially use 
water without waste until final action on permits by the authority, if: 

(I) the well is in compliance with all statutes and rules relating 
to well construction, approval, location, spacing, and operation; and 

(2) by March !, 1994, the person files a declaration of historical 
use on a form as required by the authority. 

(b) Use under interim authorization may not exceed on an annual basis 
the historical, maximum, beneficial use of water without waste during any 
one calendar year as evidenced by the person's declaration of historical use 
calculated in accordance with Section 1.16(e) of this article, unless that 
amount is otherwise determined by the authority. 

(c) Use under this section is subject to the authority's comprehensive 
management plan and rules adopted by the authority. 

(d) Interim authorization for a well under this section ends on: 
(1) entry of a final and appealable order by the authority acting 

on the application for the well; or 
(2) March I, 1994, if the well owner has not filed a declaration 

of historical use. 
SECTION 1.18. ADDITIONAL REGULAR PERMITS. (a) To the 

extent water is available for permitting after the issuance of permits to 
existing users, the authority may issue additional regular permits, subject 
to limits on the total amount of permitted withdrawals determined under 
Section 1.14 of this article. 

(b) The authority may not consider or take action on an application 
relating to a proposed or existing well of which there is no evidence of 
actual beneficial use before June !, 1993, until a final determination has 
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been made on all initial regular permit applications submitted on or before 
the initial application date of March 1, 1994. 

SECTION 1.19. TERM PERMITS. (a) The authority may issue 
interruptible term permits for withdrawal for any period the authority 
considers feasible, but may not issue a term permit for a period of more 
than 10 years. 

(b) A holder of a term permit may not withdraw water from the San 
Antonio pool of the aquifer unless the level of the aquifer is higher than 
665 feet above sea level, as measured at Well J-17. 

(c) A holder of a term permit may not withdraw water from the 
Uvalde pool of the aquifer unless the level of the aquifer is higher than 
865 feet above sea level, as measured at Well J-27. 

SECTION 1.20. EMERGENCY PERMITS. (a) Emergency permits 
may be issued only to prevent the loss of life or to prevent severe, 
imminent threats to the public health or safety. 

(b) The term of an emergency permit may not exceed 30 days, unless 
renewed. 

(c) The board may renew an emergency permit. 
(d) The holder of an emergency permit may withdraw water from the 

aquifer without regard to its effect on other permit holders. 
SECTION 1.21. PERMIT RETIREMENT. (a) The authority shall 

prepare and implement a plan for reducing, by January 1, 2008, the 
maximum annual volume of water authorized to be withdrawn from the 
aquifer under regular permits to 400,000 acre-feet a year or the adjusted 
amount determined under Subsection (d) of Section 1.14 of this article. 

(b) The plan must be enforceable and must include water conservation 
and reuse measures, measures to retire water rights, and other water 
management measures designed to achieve the reduction levels or 
appropriate management of the resource. 

(c) If, on or after January I, 2008, the overall volume of water 
authorized to be withdrawn from the aquifer under regular permits is 
greater than 400,000 acre-feet a year or greater than the adjusted amount 
determined under Subsection (d) of Section 1.14 of this article, the 
maximum authorized withdrawal of each regular permit shall be 
immediately reduced by an equal percentage as is necessary to reduce 
overall maximum demand to 400,000 acre-feet a year or the adjusted 
amount, as appropriate. The amount reduced may be restored, in whole 
or in part, as other appropriate measures are implemented that maintain 
overall demand at or below the appropriate amount. 

SECTION 1.22. ACQUISITION OF RIGHTS. (a) The authority may 
acquire pennitted rights to use water from the aquifer for the purposes of: 

(I) holding those rights in trust for sale or transfer of the water 
or the rights to persons within the authority's jurisdiction who may usc 
water from the aquifer; 

(2) holding those rights in trust as a means of managing overall 
demand on the aquifer; 

(3) holding those rights for resale or retirement as a means of 
complying with pumping reduction requirements under this article; or 
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(4) retiring those rights, including those rights already permitted. 
(b) The authority may acquire and hold permits or rights to appropriate 

surface water or groundwater from sources inside or outside of the 
authority's boundaries. , 

(c) Notwithstanding any other provisions of law, the authority's 
acquisition of permitted rights to use water from the aquifer is eligible for 
financial assistance from: 

(1) the water supply account of the Texas Water Development 
Fund under Subchapter D, Chapter 17, Water Code; 

(2) the water loan assistance fund under Subchapter C, Chapter 15, 
Water Code; and 

(3) the revenue bond program under Subchapter 1, Chapter 17, 
Water Code. 

SECTION 1.23. CONSERVATION AND REUSE PLANS. (a) The 
authority may require holders of regular permits and holders of term 
permits to submit water conservation plans and, if appropriate, reuse plans 
for review and approval by the authority. The board by rule shall require 
a plan to be implemented after a reasonable time after a plan's approval. 

(b) The board shall assist users in developing conservation or reuse 
plans. 

(c) The authority biennially shall prepare and update enforceable and 
effective conservation and reuse plans as required by this article. Not later 
than January I of each odd-numbered year the authority shall submit the 
plan to the legislature. 

SECTION 1.24. LOANS AND GRANTS. (a) Notwithstanding any 
other provision of law, the authority is eligible as a lender district to 
receive loans from the Texas Water Development Board under the 
agricultural water conservation bond program under Subchapter J, Chapter 
17, Water Code. 

(b) The authority may apply for, request, solicit, contract for, receive, 
and accept gifts, grants, and other assistance from any source for the 
purposes of this article. 

(c) The authority may issue grants or make loans to finance the 
purchase or installation of equipment or facilities. If the authority issues 
a grant for a water conservation, reuse, or water management project, the 
authority may require the beneficiary to transfer to the authority permitted 
rights to aquifer water equal to a portion of the water conserved or made 
available by the project. 

SECTION 1.25. COMPREHENSIVE MANAGEMENT PLAN. 
(a) Consistent with Section 1.14 of this article, the authority shall develop, 
by September I, 1995, and implement a comprehensive water management 
plan that includes conservation, future supply, and demand management 
plans. The authority may not delegate the development of the plan under 
Section 1.42 of this article. 

(b) The authority, in conjunction with the South Central Texas Water 
Advisory Committee, the Texas Water Development Board, and 
underground water conservation districts within the authority's boundaries, 
shall develop a 20-year plan for providing alternative supplies of water to 
the region, with five-year goals and objectives, to be implemented by the 
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authority and reviewed annually by the appropriate state agencies and the 
Edwards Aquifer Legislative Oversight Committee. The authority, advisory 
committee, Texas Water Development Board, and districts, in developing 
the plan, shall: 

(I) thoroughly investigate all alternative technologies; 
(2) investigate mechanisms for providing financial assistance for 

alternative supplies through the Texas Water Development Board; and 
(3) perform a cost-benefit analysis and an environmental analysis. 

SECTION 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The 
authority shall prepare and coordinate implementation of a plan for critical 
period management on or before September I, 1995. The mechanisms 
must: 

(I) distinguish between discretionary use and nondiscretionary use; 
(2) require reductions of all discretionary use to the maximum 

extent feasible; 
(3) require utility pricing, to the maximum extent feasible, to limit 

discretionary use by the customers of water utilities; and 
(4) require reduction of nondiscretionary use by permitted or 

contractual users, to the extent further reductions are necessary, in the 
reverse order of the following water use preferences: 

(A) municipal, domestic, and livestock; 
(B) industrial and crop irrigation; 
(C) residential landscape irrigation; 
(D) recreational and pleasure; and 
(E) other uses that are authorized by law. 

SECTION 1.27. RESEARCH. (a) The authority shall complete 
research on the technological feasibility of springflow enhancement and 
yield enhancement that, immediately before September 1, 1993, is being 
conducted by the Edwards Underground Water District. 

(b) The authority may conduct research to: 
(1) augment the springflow, enhance the recharge, and enhance the 

yield of the aquifer; 
(2) monitor and protect water quality; 
(3) manage water resources, including water conservation, water 

use and reuse, and drought management measures; and 
(4) develop alternative supplies of water for users. 

(c) The authority may schedule demonstration projects for purposes of 
Subsection (b)(l) of this section. 

(d) The authority may contract with other persons to conduct research. 
SECTION 1.28. TAX; BONDS. (a) The authority may not levy a 

property tax . 
(b) The authority may issue revenue bonds to finance the purchase of 

land or the purchase, construction, or installation of facilities or equipment. 
The authority may not allow for any person to construct, acquire, or own 
facilities for transporting groundwater out of Uvalde County or Medina 
County. 

(c) Bonds issued by the authority are subject to review and approval 
of the attorney general and the commission. If the attorney general finds 
that the bonds have been authorized in accordance with the law, the 



3686 SENATE JOURNAL- REGULAR SESSION 

attorney general shall approve them, and the comptroller of public accounts 
shall register the bonds. Following approval and registration, the bonds 
are incontestable and are binding obligations according to their terms. 

(d) The authority board may organize proceeds of the bonds into funds 
and accounts and may invest the proceeds as the authority board 
determines is appropriate. 

SECTION 1.29. FEES. (a) The cost of reducing withdrawals or permit 
retirements must be borne: 

(1) solely by users of the aquifer for reducing withdrawals from 
the level on the effective date of this article to 450,000 acre-feet a year, 
or the adjusted amount determined under Subsection (d) of Section 1.14 of 
this article for the period ending December 31, 2007; and 

(2) equally by aquifer users and downstream water rights holders 
for permit retirements from 450,000 acre-feet a year, or the adjusted 
amount determined under Subsection (d) of Section 1.14 of this article for 
the period ending December 31, 2007, to 400,000 acre-feet a year, or the 
adjusted amount determined under Subsection (d) of Section 1.14 of this 
article, for the period beginning January I, 2008. 

(b) The authority shall assess equitable aquifer management fees based 
on aquifer use under the water management plan to finance its 
administrative expenses and programs authorized under this article. Each 
water district governed by Chapter 52, Water Code, that is within the 
authority's boundaries may contract with the authority to pay expenses of 
the authority through taxes in lieu of user fees to be paid by water users 
in the district. The contract must provide that the district will pay an 
amount equal to the amount that the water users in the district would have 
paid through user fees. The authority may not collect a total amount of 
fees and taxes that is more than is reasonably necessary for the 
administration of the authority. 

(c) The authority shall also assess an equitable special fee based on 
permitted aquifer water rights to be used only to finance the retirement of 
rights necessary to meet the goals provided by Section 1.21 of this article. 
The authority shall set the equitable special fees on permitted aquifer users 
at a level sufficient to match the funds raised from the assessment of 
equitable special fees on downstream water rights holders. 

(d) The commission shall assess equitable special fees on all 
downstream water rights holders in the Guadalupe River Basin to be used 
solely to finance the retirement of aquifer rights necessary to meet the 
goals provided by Section 1.21 of this article. Fees assessed under this 
subsection may not exceed one-half of the cost of permit retirements from 
450,000 acre-feet a year, or the adjusted amount determined under 
Subsection (d) of Section 1.14 of this article, for the period ending 
December 31, 2007, to 400,000 acre-feet a year for the period beginning 
January I, 2008. The authority shall report to the commission the 
estimated costs of the retirements. The amount of fees assessed under this 
subsection shall be determined in accordance with rules adopted by the 
commission for fees under the South Texas watermaster program with 
adjustments as necessary to ensure that fees are equitable between users, 
including priority and nonpriority hydroelectric users. A downstream water 
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rights holder shall pay fees assessed under this subsection to the authority. 
A fee may not be assessed by the commission under this subsection on 
contractual deliveries of water stored in Canyon Lake that ·may be diverted 
downstream of the San Marcos Springs or Canyon Dam. A person or 
entity making a contractual sale of water stored upstream of Canyon Dam 
may not establish a systemwide rate that requires purchasers of 
upstream-stored water to pay the special fee assessed under this subsection. 

(e) In developing an equitable fee structure under this section, the 
authority may establish different fee rates on a per acre-foot basis for 
different types of use. The fees must be equitable between types of uses. 
The fee rate for agricultural use shall be based on the volume of water 
withdrawn and may not be more than 20 percent of the fee rate for 
municipal use. The authority shall assess the fees on the amount of water 
a permit holder is authorized to withdraw under the permit. 

(0 The authority shall impose a permit application fee not to exceed 
$25. 

(g) The authority may impose a registration application fee not to 
exceed $10. 

(h) Special fees collected under Subsection (c) or (d) of this section 
may not be used to finance a surface water supply reservoir project. 

(i) The authority shall provide money as necessary. but not to exceed 
five percent of the money collected under Subsection (d) of this section, 
to finance the South Central Texas Water Council's administrative 
expenses and programs authorized under this article. 

SECTION 1.30. RIVER DIVERSIONS. (a) The commission may issue 
to an applicant a special permit to divert water from the Guadalupe River 
from a diversion point on the river downstream of the point where the 
river emerges as a spring. 

(b) A permit issued to a person under this section must condition the 
diversion of water from the Guadalupe River on a limitation of withdrawals 
under the person's permit to withdraw water from the aquifer. 

(c) A permit issued under this section must provide that the permit 
holder may divert water from the Guadalupe River only if: 

(1) the diversion is made instead of a withdrawal from the aquifer 
to enhance lhe yield of the aquifer; and 

(2) the diversion does not impair senior water rights or vested 
riparian rights. 

(d) A permit issued in accordance with this section is subordinate to 
permitted water rights for which applications were submitted before May 
31, 1993, and vested riparian rights. 

(e) Sections 11.028 and 11.033, Water Code, do not apply to a permit 
issued under this section. 

SECTION 1.31. MEASURING DEVICES. (a) The owner of a 
nonexempt well that withdraws water from the aquifer shall install and 
maintain a measuring device approved by the authority designed to indicate 
the flow rate and cumulative amount of water withdrawn by that well. 
This requirement may be waived by the authority on written request by a 
well owner to use an alternative method of determining the amount of 
water withdrawn. 
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(b) The authority is responsible for the costs of purchasing, installing, 
and maintaining measuring devices, if required, for an irrigation well in 
existence on September I, 1993. 

SECTION 1.32. REPORTS. Not later than March 1 of each year, and 
on a form prescribed by the authority, each holder of a permit shall file 
with the authority a written report of water use for the preceding calendar 
year. 

SECTION 1.33. WELL METERING EXEMPTION. (a) A well that 
produces 25,000 gallons of water a day or less for domestic or livestock 
use is exempt from metering requirements. 

(b) Exempt wells must register with the authority or with an 
underground water conservation district in which the well is located. 

(c) A well within or serving a subdivision requiring platting does not 
qualify for an exempt use. 

SECTION 1.34. TRANSFER OF RIGHTS. (a) Water withdrawn from 
the aquifer must be used within the boundaries of the authority. 

(b) The authority by rule may establish a procedure by which a person 
who installs water conservation equipment may sell the water conserved. 

(c) A permit holder may lease permitted water rights, but a holder of 
a permit for irrigation use may not lease more than 50 percent of the 
irrigation rights initially permitted. The user's remaining irrigation water 
rights must be used in accordance with the original permit and must pass 
with transfer of the irrigated land. 

SECTION 1.35. PROHIBITIONS. (a) A person may not withdraw 
water from the aquifer except as authorized by a permit issued by the 
authority or by this article. 

(b) A person holding a permit issued by the authority may not violate 
the terms or conditions of the permit. 

(c) A person may not waste water withdrawn from the aquifer. 
(d) A person may not pollute or contribute to the pollution of the 

aquifer. 
(e) A person may not violate this article or a rule of the authority 

adopted under this article. 
SECTION 1.36. ENFORCEMENT. (a) The authority may enter orders 

to enforce the terms and conditions of permits, orders, or rules issued or 
adopted under this article. 

(b) The authority by rule shall provide for the suspension of a permit 
of any class for a failure to pay a required fee or a violation of a permit 
condition or order of the authority or a rule adopted by the authority. 

SECTION 1.37. ADMINISTRATIVE PENALTY. (a) The authority 
may assess an administrative penalty against a person who violates this 
article or a rule adopted or order issued under this article in an amount 
of not less than $100 or more than $1,000 for each violation and for each 
day of a continuing violation. 

(b) In determining the amount of the penalty, the authority shall 
consider: 

(1) the history of previous violations; 
(2) the amount necessary to deter future violations; 
(3) efforts to correct the violation; 



SATURDAY MAY29 1993 

(4) enforcement costs relating to the violation; and 
(5) any other matters that justice may require. 
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(c) If after an examination of the facts the authority concludes that the 
person did commit a violation, the authority may issue a preliminary report 
stating the facts on which it based its conclusion, recommending that an 
administrative penalty under this section be imposed, and recommending 
the amount of the proposed penalty. 

(d) The authority shall give written notice of the report to the person 
charged with committing the violation. The notice must include a brief 
summary of the facts, a statement of the amount of the recommended 
penalty, and a statement of the person's right to an informal review of the 
occurrence of the violation, the amount of the penalty, or both. 

(e) Not later than the I Oth day after the date on which the person 
charged with committing the violation receives the notice, the person may 
either give the authority written consent to the report, including the 
recommended penalty, or make a written request for an informal review by 
the authority. 

(f) If the person charged with committing the violation consents to the 
penalty recommended by the authority or fails timely to request an 
informal review, the authority shall assess the penalty. The authority shall 
give the person written notice of its action. The person shall pay the 
penalty not later than the 30th day after the date on which the person 
receives the notice. 

(g) If the person charged with committing a violation requests an 
informal review as provided by Subsection (e) of this section, the authority 
shall conduct the review. The authority shall give the person written 
notice of the results of the review. 

(h) Not later than the lOth day after the date on which the person 
charged with committing the violation receives the notice prescribed by 
Subsection (g) of this section, the person may make to the authority a 
written request for a hearing. 

(i) If, after informal review, a person who has been ordered to pay a 
penalty fails to request a formal hearing in a timely manner, the authority 
shall assess the penalty. The authority shall give the person written notice 
of its action. The person shall pay the penalty not later than the 30th day 
after the date on which the person receives the notice. 

(j) Within 30 days after the date the authority's order is final as 
provided by Section 16(c), Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes), the person shall: 

(1) pay the amount of the penalty; 
(2) pay the amount of the penalty and file a petition for judicial 

review contesting the occurrence of the violation, the amount of the 
penalty, or both the occurrence of the violation and the amount of the 
penalty; or 

(3) without paying the amount of the penalty, file a petition for 
judicial review contesting the occurrence of the violation, the amount of 
the penalty, or both the occurrence of the violation and the amount of the 
penalty. 
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(k) Within the 30-day period, a person who acts under Subsection 
(j)(3) of this section may: 

(I) stay enforcement of the penalty by: 
(A) paying the amount of the penalty to the court for 

placement in an escrow account; or 
(B) giving to the court a supersedeas bond approved by the 

court for the amount of the penalty and that is effective until all judicial 
review of the authority's order is final; or 

(2) request the court to stay enforcement of the penalty by: 
(A) filing with the court a sworn affidavit of the person 

stating that the person is financially unable to pay the amount of the 
penalty and is financially unable to give the supersedeas bond; and 

(B) giving a copy of the affidavit to the authority by 
certified mail. 

(I) If the authority receives a copy of an affidavit under Subsection 
(k}(2) of this section, it may file, with the court within five days after the 
date the copy is received, a contest to the affidavit. The court shall bold 
a bearing on the facts alleged in the affidavit as soon as practicable and 
shall stay the enforcement of the penalty on finding that the alleged facts 
are true. The person who files an affidavit has the burden of proving that 
the person is financially unable to pay the amount of the penalty and to 
give a supersedeas bond. 

(m) If the person does not pay the amount of the penalty and the 
enforcement of the penalty is not stayed, the authority may refer the matter 
to the attorney general for collection of the amount of the penalty. 

(n) Judicial review of the order of the authority: 
(I) is instituted by filing a petition as provided by Section 19, 

Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes); and 

(2) is under the substantial evidence rule. 
(o) If the court sustains the occurrence of the violation, the court may 

uphold or reduce the amount of the penalty and order the person to pay 
the full or reduced amount of the penalty. If the court does not sustain 
the occurrence of the violation, the court shall order that no penalty is 
owed. 

(p) When the judgment of the court becomes final, the court shall 
proceed under this subsection. If the person paid the amount of the 
penalty and if that amount is reduced or is not upheld by the court, the 
court shall order that the appropriate amount plus accrued interest be 
remitted to the person. The rate of the interest is the rate charged on loans 
to depository institutions by the New York Federal Reserve Bank, and the 
interest shall be paid for the period beginning on the date the penalty was 
paid and ending on the date the penalty is remitted. If the person gave a 
supersedeas bond and if the amount of the penalty is not upheld by the 
court, the court shall order the release of the bond. If the person gave a 
supersedeas bond and if the amount of the penalty is reduced, the court 
shall order the release of the bond after the person pays the amount. 

(q) A penalty collected under this section shall be remitted to the 
authority. 
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(r) All proceedings under this section are subject to the Administrative 
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

SECTION 1.38. INJUNCTION BY AUTHORITY. The authority may 
file a civil suit in a state district court for an injunction to enforce this 
article. The authority may recover reasonable attorney's fees in a suit 
under this section. 

SECTION 1.39. SUIT FOR MANDAMUS. The commission may file 
a civil suit for an order of mandamus against the authority to compel the 
authority to perform its duties under this article or to compel the authority 
to enforce this article against a violator. The commission may recover 
attorney fees from the authority in a suit under this section. 

SECTION 1.40. CIVIL PENALTY. (a) The commission or authority 
may file a civil action in state district court for a civil penalty for a 
violation of this article or a rule adopted or permit or order issued under 
this article. 

(b) The commission or authority may recover a civil penalty of not 
less than $100 or more than $10,000 for each violation and for each day 
of violation and attorney fees. 

(c) A civil penalty or attorney fees collected by the authority under 
this section shall be paid to the authority. 

(d) A ci vii penalty or attorney fees collected by the commission under 
this section shall be deposited to the credit of the general revenue fund. 

SECTION 1.41. REPEALER; TRANSFERS; RULES. (a) Chapter 99, 
Acts of the 56th Legislature, Regular Session, 1959 (Article 8280-219, 
Vernon's Texas Civil Statutes), is repealed, and the Edwards Underground 
Water District is abolished. 

(b) All files and records of the Edwards Underground Water District 
pertaining to control, management, and operation of the district are 
transferred from the Edwards Underground Water District to the authority 
on the effective date of this article. 

(c) All real and personal property, leases, rights, contracts, staff, and 
obligations of the Edwards Underground Water District are transferred to 

the authority on the effective date of this article. 
(d) On September 1, 1993, all unobligated and unexpended funds of 

the Edwards Underground Water District shall be transferred to the 
authority. 

(e) A rule adopted by the Edwards Underground Water District before 
the effective date of this article that relates to management or control of 
the aquifer is, on the effective date of this article, a rule of the authority 
and remains in effect umil amended or repealed by the authority. 

(0 The authority shall be automatically substituted for the Edwards 
Underground Water District in any judicial or administrative proceeding to 
which, on the effective date of this article, the Edwards Underground 
Water District is a party. 

SECTION 1.42. EFFECT ON OTHER DISTRICTS. (a) An 
underground water conservation district other than the authority may 
manage and control water that is a part of the aquifer after the effective 
date of this article only as provided in this section. This article does not 
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affect a water reclamation or conservation district that manages and 
controls only water from a resource other than the aquifer. 

(b) An underground water conservation district other than the authority 
may manage and control water that is a part of the aquifer to the extent 
that those management activities do not conflict with and are not 
duplicative of this article or the rules and orders of the authority. 

(c) Except as otherwise provided by this article, the board may 
delegate the powers and duties granted to it under this article. The board 
shall delegate all or part of its powers or duties to an underground water 
conservation district on the district's request if the district demonstrates to 
the satisfaction of the board that: 

(1) the district has statutory powers necessary for full enforcement 
of the rules and orders to be delegated; 

(2) the district has implemented all rules and policies necessary to 
fully implement the programs to be delegated; and 

(3) the district has implemented a system designed to provide the 
authority with adequate information with which to monitor the adequacy 
of the district's performance in enforcing board rules and orders. 

(d) In making the determination under Subsection (c) of this section, 
the board may consider the district's past performance and experience in 
enforcing powers and duties delegated to it by the board. The board may 
deny a request for delegation of powers or duties by a district if the 
district has previously had a delegation terminated under Subsection (e) of 
this section. 

(e) If the authority determines that a district has failed adequately to 
enforce or implement any rules or orders delegated under this section, the 
authority immediately shall provide to the district notice that sets forth the 
reasons for its determination and the actions that the district must take to 
retain the delegated authority. Not later than the 1Oth day after the date 
the notice is given, the district must demonstrate its commitment and 
ability to take the actions set forth in the notice. If, at the end of the 
10-day period, the authority does not find that the district will adequately 
enforce its rules and orders, the authority immediately shall resume full 
responsibility for implementation and enforcement of those rules and 
orders. The authority shall provide to the district notice that the delegation 
of authority to it has been terminated. After the termination notice is 
given, the authority of the district to manage or control water in the 
aquifer is limited to the authority granted by Subsection (b) of this section. 

SECTION 1.43. CREATION OF UNDERGROUND WATER 
CONSERVATION DISTRICT. An underground water conservation district 
may be created in any county affected by this article as provided by 
Subchapter B, Chapter 52, Water Code. 

SECTION 1.44. COOPERATIVE CONTRACTS FOR ARTIFICIAL 
RECHARGE. (a) The authority may contract with any political 
subdivision of the state under Chapter 791, Government Code. to provide 
for artificial recharge of the aquifer, through injection wells or with surface 
water subject to the control of the political subdivision, for the subsequent 
retrieval of the water by the political subdivision or its authorized 
assignees for beneficial use within the authority. 
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(b) The authority may not unreasonably deny a request to enter into 
a cooperative contract under this section if the political subdivision agrees 
to: 

(1) file with the authority records of the injection or artificial 
recharge of the aquifer; and 

(2) provide for protection of the quality of the aquifer water and 
of the rights of aquifer users in designating the location of injection wells 
or recharge dams, the methods of injection or recharge, and the location 
and type of retrieval wells. 

(c) The political subdivision causing artificial recharge of the aquifer 
is entitled to withdraw during any 12-month period the measured amount 
of water actually injected or artificially recharged during the preceding 
12-month period, as demonstrated and established by expert testimony, less 
an amount determined by the authority to: 

(1) account for that part of the artificially recharged water 
discharged through springs; and 

(2) compensate the authority in lieu of users' fees. 
(d) The amounts of water withdrawn under this section are not subject 

to the maximum total permitted withdrawals provided by Section 1.14 of 
this article. 

SECTION 1.45. RECHARGE DAMS. (a) The authority may build or 
operate recharge dams in the recharge area of the aquifer if the recharge 
is made to increase the yield of the aquifer and the recharge project does 
not impair senior water rights or vested riparian rights. 

(b) The commission shall determine the historic yield of the 
floodwater to the Nueces River basin. The historic yield is equal to the 
lesser of: 

(1) the average annual yield for the period from 1950 to 1987; or 
(2) the annual yield for 1987. 

(c) Only the amount of floodwater in excess of the historic yield as 
determined by the commission may be impounded by a recharge dam built 
or operated under this section. 

ARTICLE 2 
SECTION 2.01. DEFINITION. In this article, "district" means the 

Uvalde County Underground Water Conservation District. 
SECTION 2.02. VALIDATION. The creation of the district and all 

resolutions, orders, and other acts or attempted acts of the board of 
directors of the district are validated in all respects. The creation of the 
district and all resolutions, orders, and other acts or attempted acts of the 
board of directors of the district are valid as though they originally bad 
been legally authorized or accomplished. 

SECTION 2.03. BOUNDARIES. Pursuant to the petition to the 
Commissioners Court of Uvalde County, Texas, requesting the creation of 
the district, the district includes the territory contained within the 
boundaries of Uvalde County. 

SECTION 2.04. FINDING OF BENEFIT. All the land and other 
property included within the boundaries of the district will be benefitted 
by the validation of the district. 
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SECTION 2.05. POWERS. (a) The district has all of the rights, 
powers, privileges. authority, functions, and duties provided by the general 
law of the state, including Chapters 50 and 52, Water Code, applicable to 
underground water conservation districts created under Article XVI, 
Section 59, of the Texas Constitution. This article prevails over any 
provision of general law that is in conflict or inconsistent with this article. 

(b) The district may develop and implement a drought response plan, 
with reasonable rules, using water levels as observed in the Uvalde Index 
Well YP-69-50-302. 

(c) The rights, powers, privileges, authority, functions, and duties of 
the district are subject to the continuing right of supervision of the state 
to be exercised by and through the Texas Water Commission. 

SECTION 2.06. LEVY OF TAXES. The levy and collection of taxes 
by the district is governed by Subchapter H, Chapter 52, Water Code, 
except that the district may not levy a maintenance and operating tax at 
a rate that exceeds two cents per $100 assessed valuation unless an 
election held in the district authorizes a higher rate. 

SECTION 2.07. PENDING LITIGATION. This article does not apply 
to or affect litigation pending on the effective date of this article in any 
court of competent jurisdiction in this state to which the district is a party. 

ARTICLE 3 
SECTION 3.01. LEGISLATIVE OVERSIGHT. (a) The Edwards 

Aquifer Legislative Oversight Committee is composed of: 
(I) three members of the senate appointed by the lieutenant 

governor; and 
(2) three members of the house of representatives appointed by the 

speaker of the house of representatives. 
(b) The committee shall examine and report to the legislature on the 

effectiveness of the state and local governmental entities in meeting the 
purposes of the Edwards Aquifer Authority. 

(c) The board shall continually oversee and review: 
(1) the activities of the Edwards Aquifer Authority and the 

implementation of that authority's enabling legislation; 
(2) the activities of the South Central Texas Water Advisory 

Committee; 
(3) compliance with federal law relating to threatened or 

endangered species related to management of underground or surface water 
in the Edwards Aquifer region; 

(4) water pollution control activities in the Edwards Aquifer 
region; and 

(5) the activities of soil and water conservation districts and river 
authorities in the Edwards Aquifer district that affect the management of 
the aquifer. 

SECTION 3.02. NOTICE OF AVAILABLE WATER. The Texas 
Natural Resource Conservation Commission shall notify the Edwards 
Aquifer Authority of any water available for appropriation in the 
Guadalupe-Blanco River Basin as the commission discovers the available 
water. 
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SECTION 3.03. SUNSET COMMISSION REVIEW OF 
GUADALUPE-BLANCO RIVER AUTHORITY. (a) The board of 
directors of the Guadalupe-Blanco River Authority is subject to review 
under Chapter 325, Government Code (Texas Sunset Act), but may not be 
abolished under that Act. The review shall be conducted as if the board 
of directors were scheduled to be abolished September 1, 1995. 

(b) Unless after the review the legislature continues the members of 
the board of directors in office, the terms of the board members expire 
September 1, 1995. 

(c) If the terms of the board of directors expire under Subsection (b) 
of this section, a new board of directors shall be appointed and confirmed 
as provided by Chapter 75, Acts of the 43rd Legislature, 1st Called 
Session, 1933, with three members appointed to terms expiring February 
1, 1997, three to terms expiring February 1, 1999, and three to terms 
expiring February I, 2001. A member whose term expires under 
Subsection (b) is not eligible for reappointment under this subsection. 

SECTION 3.04. COOPERATION. All state and local governmental 
entities arc hereby directed to cooperate with the authority to the maximum 
extent practicable so that the authority can best be able to accomplish the 
purposes set forth under Article 3. The authority shall, on or before 
January I, 1995, submit a report to the governor, lieutenant governor, and 
speaker of the house, evaluating the extent to which other entities have 
cooperated and assisted the authority. 

ARTICLE 4 
SECTION 4.01. FINDINGS RELATED TO PROCEDURAL 

REQUIREMENTS. (a) The proper and legal notice of the intention to 
introduce this Act, setting forth the general substance of this Act, has been 
published as provided by law, and the notice and a copy of this Act have 
been furnished to all persons, agencies, officials, or entities to which they 
are required to be furnished by the constitution and other laws of this state, 
including the governor, who has submitted the notice and Act to the Texas 
Water Commission. 

(b) The Texas Water Commission has filed its recommendations 
relating to this Act with the governor, lieutenant governor, and speaker of 
the house of representatives within the required time. 

(c) All requirements of the constitution and laws of this state and the 
rules and procedures of the legislature with respect to the notice, 
introduction, and passage of this Act are fulfilled and accomplished. 

SECTION 4.02. EFFECTIVE DATES. This Act takes effect 
September 1, 1993, except Section 1.35 of Article I takes effect March I, 
1994. 

SECTION 4.03. EMERGENCY. The importance of this legislation 
and the crowded condition of the calendars in both houses create an 
emergency and an imperative public necessity that the constitutional rule 
requiring bills to be read on three several days in each house be 
suspended, and this rule is hereby suspended. 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 903 

Senator Carriker submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 903 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

CARRIKER 
HARRIS OF DALLAS 
BARRIENTOS 
ROSSON 
ELLIS 
On the part of the Senate 

SEIDLITS 
MARCHANT 
S.TURNER 
ECKELS 

On the part of the House 
The Conference Committee Report was filed with the Secretary of the 

Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 959 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 959 have met 
and bad the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ELLIS 
RATLIFF 

JUNELL 
T. HUNTER 
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DELISI 
WILSON 
COLEMAN 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

3697 

relating to state energy efficiency and conservation programs; granting the 
authority to issue revenue bonds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subdivisions (3), (4), (5), and (6), Section 2, Oil 
Overcharge Restitutionary Act (Article 4413(56), Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(3) "Competitive grant program" means a program through which 
the Legislatj ye Budget Board [office 6f the go v cut or] finances projects 
under this Act that have been approved from a group of competing 
proposals submitted by public or private applicants. 

(4) "Direct grant program" means a program through wllfch the 
Legjslatjye Budget Board [office of the go•ctnot] finances projects under 
this Act that have been approved as components of a proposal 
recommended by the supervising agency of that program. 

(5) "Energy office" means the energy office of the General 
Seryjces Commjssjon [office of the govttiiOl]. 

(6) "Supervising agency" means the state agency, department, 
commission, or other entity designated by this Act or by the Legjslatjye 
Budget Board [tJffice of the go•c•no1] to supervise. manage, or administer 
the implementation of a program financed under this Act. 

SECTION 2. Sections 3 and 4, Oil Overcharge Restitutionary Act 
(Article 4413(56), Vernon's Texas Civil Statutes), are amended to read as 
follows: 

Sec. 3. OIL OVERCHARGE ADMINISTRATION. (a) The power and 
discretion to finance projects under, and oversee and monitor the 
administration of, the competitive and direct grant programs prescribed by 
this Act are assigned to the I.egjslatjye Budge) Board [office of the 
govttllOI, subject to the requilemeuts of Section 5 of this Act]. The hoard 
may fipance projects under this Act only with the anproyal of the 
governor 

(b) The Legislative Budget Board [office of the go•ctnm] shall 
determine the supervising agency for each [competitive g•ant p1og13m and 
fm e~clt] direct grant program established by the l2ll.lwl [Mfiee]. The l2ll.lwl 
[office of the gove•ntu] may: 

(1) establish direct grant programs [and eontpctiti•e gulllt 
rnoguuns] in addition to those provided by this Act; and 

(2) establish criteria for eligibility and evaluation of proposals 
submitted under direct grant programs [01 eompctiti ve grant pt r~gt ams], 
which criteria may apply to one or more specific programs or to all 
programs. 

(c) The Legjslatjye Budget Board [rsffiec of the gtnernrst] shall 
establish programs and criteria and evaluate proposals in accordance with 
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applicable federal guidelines. The h.o.ru:d [office of the go•onwt] is 
responsible for the transmission to the appropriate federal entity of all 
information required under applicable federal guidelines regarding 
programs and proposals subject to this Act. 

Sec. 4. STAFF; AGENCY AND PRIVATE ASSISTANCE. (a) The 
sectjon of the Legislariye Budget Board offjce that proyides federal funds 
analysis [enugj office] shall provide staff to implement and administer 
this Act. 

(b) In addition to the seclion of )he l.egis!atjye Budget Board office 
that proyjdes federal funds analysis [CiiGig) office], the Legislatjye Budget 
.B..wwl [<>ffiee of the go • CiilOI] may enlist the assistance of any state 
agency, department, commission, or other entity or any private entity in the 
evaluation or review of proposals, the audit of program participants or 
supervising agencies, the performance of administrative duties under this 
Act, or the development of eligibility or evaluation criteria. 

SECTION 3. Subsections (b) and (e), Section 6, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) Money in the account shall be appropriated by the legislature to 
the Legislative Budget Board [go•CIIl<'JI] for use by the board subject to 
the approyal [t>ffiee] of the governor. in the implementation and operation 
of programs authorized by this Act. The board may reallocate amoun1s 
approprjated for direct grant programs among any programs approved by 
the United States Department of Energy Money in the account also may 
he approprjated to proyjde initial financing for the Texas energy efficiency 
and conseryatjon program established under Article 16 Srate Purchasing 
and General Seryjces Acr <Article 601 h Vernon's Texas Ciyil Statutes) 

(e) The Legjslatiye Budget Board [office of the goYernot] shall 
determine the persons whose signatures are authorized to be affixed to 
vouchers submitted to the comptroller for approval of payments from the 
account. The Legislatjye Budget Board [office of the govetnot] shall give 
the comptroller notice of each determination made under this subsection. 
The comptroller shall approve payments from the account in the manner 
provided for approval of payments from other amounts appropriated by the 
legislature. 

SECTION 4. Subsection (b), Section 7, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) The supervising agency of a direct grant program financed under 
this Act may adopt rules for implementation of the program, including 
rules providing eligibility criteria, that are not inconsistent with criteria 
established by applicable federal guidelines, criteria prescribed by this Act, 
or criteria adopted by the Legjslatiye Budget Board [office of the 
ge> Y CillO I]. 

SECTION 5. Subsection (a), Section 8, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The Texas Department of Housing and CommuniiY Affairs [Human 
~SieC1'<iinie.ee,s] is the supervising agency for the direct grant program known as 
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the emergency nutrition and temporary emergency relief program, 
established by Chapter 34, Human Resources Code. With direct grant 
money under this Act, the department, under the program, shall provide 
money for payment to vendors of energy utility services for the purpose 
of preventing the interruption or termination of energy utility service or 
restoring that service to low-income persons. The department shall allocate 
money provided under this Act for the program for distribution within 
counties on the basis of unemployment and poverty statistics for residents 
of individual counties. 

SECTION 6. Subsection (a), Section 10, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The Texas Deparlment of Housing and Community Affairs [Human 
Se1 'iees] is the supervising agency for the direct grant program known as 
the low-income home energy assistance program, established in accordance 
with the Low-Income Home Energy Assistance Act of 1981 (42 U.S.C. 
Section 8621 et seq.). With direct grant money under this Act, the 
department, under the program, shall make payments directly to eligible 
low-income households, or on behalf of such households to energy 
suppliers, to assist the recipients in meeting the costs of home energy. 

SECTION 7. Section 12, Oil Overcharge Restitutionary Act (Article 
4413(56), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 12. NATIVE AMERICAN RESTITUTIONARY PROGRAM. The 
Texas Department of Housing and Communjty Af(ajrs [Indian Commissiem] 
is the supervising agency for a direct grant program to be known as the 
Native American rcstitutionary program. Under the program, the 
department [eammissioa] shall distribute money granted under this Act in 
accordance with the applicable federal guidelines for the purpose of 
providing energy-related assistance to Native Americans of this state. 

SECTION 8. Subsection (a), Section 17, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The energy office [of the goo e1 no1] shall award one or more 
competitive grants to support regulatory intervention activities to promote 
the adoption and expansion by energy utilities of consumer-oriented energy 
conservation programs. 

SECTION 9. Subsection (a), Section 18, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) A competitive gran! program to be known as the public-private 
partnership program is established. Recipients of grant money under the 
program may include but arc not limited to community foundations 
affiliated with the Communities Foundation, Inc., of Texas. The Il:x.as 
Department of Honsjnr and Commnnjty Affairs shall distrjhutc comnetjtjye 
erant money proyided under this Act for [office of the go 4Ct nm Dl8J 
ttppa o • e and finance] one or more energy-related demonstration projects 
under this program as well as more broadly aimed energy-related projects. 
Recipients of grant money under the program may be required to provide 
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in the aggregate from private sources for projects financed under this 
program amounts at least equal to the total amount of grants awarded by 
the depar1mem [offiee of the gO>CIIlor] under the program during a 
particular fiscal period. 

SECTION 10. Subsection (a), Section 19, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) A competitive grant program to be known as the housing 
partnership program is established. With competitive grant money 
provided under this Act, the Texas Department of Honsjng and Communjty 
Affairs [supe1 'isi11g &geuey] shall distribute money for residential energy 
conservation projects which reduce the amount of energy consumed for 
space heating, space cooling, water heating, refrigeration, or other 
residential energy uses. Projects may include demonstration of 
commercially available cost-effective energy saving techniques and 
technologies, training and technical assistance in energy efficient 
construction/remodeling, information transfer to occupants, or financing 
incentives for energy saving design or improvements. Eligible applicants 
may include local governments, public housing agencies, or other public 
or nonprofit organizations serving the housing needs of low and moderate 
income individuals. Recipients of the grant money under this program may 
be required to provide from other sources for projects financed under this 
program amounts at least equal to the total amount of grants awarded by 
the department [super vising agciiCJ] under the program. 

SECTION II. Sections 21, 22, 23, 24, 25, and 26, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 21. AGRICULTURAL ENERGY CONSERVATION PROGRAM. 
A ~ [eompetiti 10] grant program to be known as the agricultural 
energy conservation program is established. With ~ [eoinpetitil e] 
grant money under this program, the Texas Natyral Resource Conservation 
Commjssjon [:Mpctvi3ing ttgcuc)] shall distribute money for energy projects 
designed to benefit agriculture in accordance with applicable federal 
guidelines, including projects concerning agricultural demonstration 
projects, energy audits of agricultural and food processing facilities, and 
agricultural information and technical assistance. [fhe office of the 
genctnot nut) finance a selected JHOpOSlll without tcquidng tlll) matching 
a:ntounts, oa the office may Icquite that the Ieeipicnt ntateh any gzant 
teeei;cd undea the propan1.] 

Sec. 22. ALTERNATIVE ENERGY PROGRAM. A competitive grant 
program to be known as the alternative energy program is established. 
With competitive grant money provided under this Act, the energy office 
[supe• dsing ageuey] shall distribute money for demonstration projects 
developing alternative energy resources, which may include photovoltaics, 
biomass, wind, and solar applications and other appropriate applications of 
alternative energy. The Legislatjye Budget Board [office of the go u et not] 
may require grant recipients under this program to match the grants in 
ratios determined by the llMrl! [office]. 
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Sec. 23. ENERGY RESEARCH AND DEVELOPMENT PROGRAM. 
The Legislatjye Budget Board [office of the goveut01] may finance projects 
under a l1irl:.la [competiti oe] grant program to be known as the energy 
research and development program that supplement or initiate research by 
public or private institutions on energy-related issues. The hll.arll [offiee 
of tbe go oct hOt] may require recipients to match grants awarded under this 
program in ratios determined by the hll.arll [offiee]. 

Sec. 24. LOCAL GOVERNMENT ENERGY PROGRAM. [~] A 
!li.rl:la [competiti • e] grant program to be known as the local government 
energy program is established. Under the program, the supervising agency 
shall distribute [COiiiJlCliti ;c] grant money provided under this Act for 
energy-saving projects that benefit local governments in this state. 

[(b) P1oposah under this section 1nay include enetgy at:tdits of local 
goueauuent facilities, haffic light syneluonizatiou, fleet nutnagemcut, and 
fuel efficient httll3it touting. The office of the gowtiilOI nmy tcquhc grallt 
Jttipicnts nndcr this ptoguun t6 match the pants in zatios detetnlincd by 
the office.] 

Sec. 25. TRANSPORTATION ENERGY PROGRAM. (a) A !li.rl:la 
[eompetitio e] grant program to be known as the transportation energy 
program is established. Under this program, the supervising agency shall 
distribute [eompetitioe] grant money provided under this Act for projects 
concerning mass transit and other transportation services. The projects 
may assist service providers in providing services such as traffic light 
synchronization, fleet management, energy-efficient computerized transit 
routing, car-care clinics, vanpooling or ridesharing efforts, )ransnor)atjon 
of nuhljc schoolchildren transponatjon of jnmates of local correctional 
facjljtjes [public education telated to mass ttansit], driver energy 
conservation awareness training, and transportation services for the elderly 
or handicapped and may include studies to improve existing and plan for 
future transportation systems in Texas. 

(b) The Legjslatjye Budget Board [office of the gooctiiOI] may require 
grant recipients under this program to match the grants in ratios determined 
by the hll.arll [ offiee ]. 

Sec. 26. MASS TRANSIT ENERGY PROGRAM. (a) A competitive 
grant program to be known as the mass transit energy program is 
established. Under this program, the Texas Qenartmen) of Transportation 
[supet dsing agency] shall distribute competitive grant money provided 
under this Act for projects concerning mass transit that are approved by 
the Legislatjye Budget Board [office of the goretnor] in accordance with 
this section. 

(b) The Texas Department of Transnortatjon [snpenhiag agency] may 
allocate competitive grant money among the categories of eligible 
applicants according to the formula provided by this section. For purposes 
of this section, an "eligible applicant" is a municipality, a metropolitan or 
regional authority, or a local governmental body or other entity that is a 
recipient of federal public transportation money through the ~ [Stlltc] 
Department of [High ns ay s and Public] Transportation or other agency 
administering federal public transportation money. 
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(c) The Texas Department of Transportatjon [snpenisin;g agency] may 
allocate competitive grant money to the following three categories: 

(1) one-third to eligible applicants created under Chapter 141, Acts 
of the 63rd Legislature. Regular Session, 1973 (Article 1118x, Vernon's 
Texas Civil Statutes); Chapter 683, Acts of the 66th Legislature, 1979 
(Article 1118y, Vernon's Texas Civil Statutes); or Article 1118z, Revised 
Statutes; 

(2) one-third to eligible applicants that are in urbanized areas with 
a population in excess of 50,000, according to the most recent federal 
census and that are not created under the laws specified in Subdivision (1) 
of this subsection; and 

(3) one-third to eligible applicants in rural areas of the state and 
in urban areas with populations of 50,000 or less, according to the most 
recent federal census. 

(d) To the greatest extent practicable, eligible applicants who receive 
competitive grant money under this section [~] shall use the money to 
obtain other grants. 

SECTION 12. Subsection (a), Section 27. Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) A competitive grant program to be known as the energy research 
in applications program is established. Under this program, the L:xas 
Hjgher Education Coordinating Board [St1J3CI vising ngeney] shall distribute 
competitive grant money provided under this Act for projects conducted by 
institutions of higher education and providing advanced research in 
energy-related subjects. 

SECTION 13. Sections 28, 29, and 31, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 28. DIESEL FUEL CONSERVATION PROGRAM. A competitive 
grant program to be known as the diesel fuel conservation program is 
established to implement projects which will improve the fuel efficiency 
of diesel-powered vehicles and equipment. Under the program, the 1:11J:W 
~ [super oi.,hag agency] shall use competitive grant money provided 
under this Act to benefit diesel fuel consumers by identifying and 
implementing measures to save diesel fuel. Projects may be funded to 
provide training and technical assistance and/or to demonstrate and 
implement commercially available technologies which improve the fuel 
efficiency of trucks, boats, tractors, or other vehicles and equipment which 
operate on diesel fuel. 

Sec. 29. ENERGY RESOURCE OPTIMIZATION PROGRAM. A 
competitive grant program to be known as the energy resource optimization 
program is established. Under this program, the General Land Office 
[.1Uper 'i3ing ageaey] shall distribute competitive grant money provided 
under this Act for the initiation or supplementation of research programs 
designed to recover additional oil and gas from reservoirs in this state, 
with special emphasis on recovery from state and other public lands. 

Sec. 31. TRAFFIC LIGHT SYNCHRONIZATION PROGRAM. W 
The Texas Department of Transportatjon [stitte depmtment of highways and 
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public li ansp01 tatioa] is the supervising agency for a competitive grant 
program to be known as the traffic light synchronization program. This 
program will provide assistance to local governments throughout the state 
in efforts to save motor fuels through the optimization of traffic signal 
timing plans. 

ill [f117] The supervising agency shall award funds to local 
jurisdictions for the costs of training, engineering services, traffic studies, 
and other activities directly related to and undertaken as part of local 
traffic signal retiming projects. 

W (fb?] The Legislative Budget Board [office of the gencrnor] may 
require grant recipients under this program to match the grants in ratios 
determined by the b..Q.ar.d [office of the go•e•nor]. 

SECTION 14. The State Purchasing and General Services Act (Article 
601b, Vernon's Texas Civil Statutes) is amended by adding Article 16 to 
read as follows: 

ARTICLE 16 TEXAS ENERGY EFFICIENCY ANP 
CONSERVATION PROGRAM 

Sec 16 01 POLICY, It js the policy of thjs state to oromote energy 
efficiency and conseryatjon wjthin the state Implementatjon of the 
pr02Jam proyjded by thjs artjcle will be jn furtherance gf that policy by 
makjng financial and technical assjs!ance ayailable to amborized borrowers 
to enable the borrowers to undertake energy effjcjency and conservation 
proiects 

Sec 16 02 QEFINITIONS In this arlicle· 
()) "Authorityto means the Texas PubJic Finance Authority 
(2) "Program" means the Texas energy efficiency and cooseryation 

program proyided by this article 
(3) "Reyenue bonds" means bonds notes cmnmerda) paper or 

other ohligatjons 
(4) "Reyolying fund" means the Texas energy efficiency and 

conservation reyolying fund 
Sec 16 03 TEXAS ENERGY EFFICIENCY AND CONSERVATION 

REVOLVING B JND (a) The Texas energy efficjency and conservation 
reyolying fund is established in the state treasury 

(b) The reyolyjng fund consists of the proceeds of reyenne bonds 
jssued as proyjded by thiS article fees collected as proyjded by Section 
16 06 of this article federal grants djrect appropriatjons income from 
investment or deposit of amounts in the fund grants from prjyate sources 
and repayments of financial assistance made from the fund 

(c) The commission may proyjde for the establishment and 
majntenance of separate accounts within the reyolyjng fund including 
program accounts and at the direction of the authority shall provide for 
jnterest and sinkjng accounts and reserve accounts relating to reyenue 
bonds The state treasurer shall bold the assets of the reyolying fund jn 
trust for the program and the repayment of bonds issued for the program 
The reyolying fund is a trusl fund for all purposes jnc]uding the 
lppljcation of Sections 401 024 403 025 and 404 071 Government Code 

(d) Money in the reyolying fund may be appropriated only for the 
repayment of bonds issued for the program the payment of costs of 
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jssuance of the hoods and makjog loans under and naying expenses for the 
admjnjstratjon of the program The use of money from the fund must be 
consistent with Artjcle III Sectjon 18. of the Texas Coostjtutjoo 

(e) The commission and the authority shall jointly admjnister the 
reyolying fund 

Sec 16 04 AUTHORIZED BORROWERS AND ELJGJBI.E 
PROJECTS (a) An agency or governmental entity of the state and any 
political subdiyision or other type of local goyernmental entity in the state 
including a county muojcjnality special nnrpose djstrjct or cornoration 
held by a goyernmental eO!jty js allfhorized to he a borrower under the 
program proyjded by thjs article 

(h) Any energy efficjency or conseryation prgiect undertaken by an 
aJJtborjzed borrower inyolyjng the acqujsjtjon constructjon fabrication 
jnstaliatjon or maintenance of jmproyernents hujJdjngs facilities or 
equipment determjned by the authorized borrower to promote the 
conservation or effjcjent use of enercy sources js an eligible proiect for 
assistance under the program proyided by tbjs artjcle jncludjng a proiect 
jnyolyjng the conversion of motor yehjcles or other sources of substantial 
energy use 10 alternatjye fuels and engjne-drjyen appUcaljons and a proiect 
inyolyjng the acquisition construction fabrjcatjon installatjon or 
majntcnance of fueUng stations supplying alternatjye fuels or equjpment 
enhancing the use of engjne-drjyen technology to support motor yehicles 
or other energy app1ications that use alternatiye fuels 

Sec 16 05 TEXAS ENERGY EFFICIENCY AND CONSERYATION 
pROGRAM (a) The commjssion shall establjsh and adminjster the Texas 
energy efficiency and conservation program sba11 adrn jnjster all loans 
made under the program and shall collect loan payments and deposit them 
jn the reyolying fund The commission shall adopt rules governing the 
applicatjon for financjal assistance under the program and establish crjteria 
for determining which authorjzed borrowers may participate in the 
program In establishing criterja for particjpatjon in the program the 
commjssjon shall adopt requjrements to ensure the full repayment of an 
fjnancial assjstance and the solyency of the program 

(h) The commissjon may adopt other rules jJ considers necessary 10 
administer the program or considers in the best interests of the program 

Sec 16 06 FEES The commission shall set and collect from 
applicants and borrowers under the program fees the commission consjders 
sufficient to coyer the expenses of administering the program or considers 
in the best interest of !he program The commission shall deposjt the fees 
in the reyolyjng fund and shall anply the fees in accordance with the 
commjssion's resolutions and wlcs 

Sec 16 07 !SSJJANCE OF REYENJJE BONDS Cal The commission 
by resolutjon may perjodically apply for the issuance of reyenue bonds for 
the purpose of proyjdjng money for the reyolying fund by submjssion to 
the authority of a request for financing that describes the projects to he 
financed The total amount of hoods issued for the reyolyjng fund and the 
program may not exceed $100 mjllion The comrnjssjon shaH submit each 
such resolution jt adopts to the aJ!thority and the authority js responsjble 
for issnjng the bonds for the commission 
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(b) Proceeds of revenue bonds issued as proyided by this article shall 
he deposited jn the reyolyjng fund and applied jn accordance wjth the 
resolntjon applying for issuance of the bonds: 

0) to proyide fjnandal assistance to authorized borrowers· and 
(2) to nay costs of jssuance of those reyenne bonds 

(c) Revenue bonds issued as nroyjded by this article are ohligatjons 
solely of the authority and are payable solely from money in the reyolyjng 
fund wbjch is pledged to the renaymeot of the reyenue bonds The 
authority's reyenue bonds under tbjs article are not and do not create or 
constitute a pledge gjying or Jendjng of the faith credit or taxing power 
of the state Each reyenne bond issued under this article must contajn a 
statement to the effect that the state js not obligated to pay the princinal 
of or any nreminm or interest on the reyenue bond and that neither the 
faith or qedjt nor !he taxjng power of the state js pledged given or 
loaned to such a payment 

(d) Reyenue bonds of the authority shall be payable as to principal 
jpterest and redemption premium jf any. from and secured hy a first lien 
or a subordinate lien on and nledge of all or any part of the property 
revenues jncome or other resources jn the reyotyjng fund and may be 
further secured by all or part of the net revenues dedicated under the loan 
documents by the borrower for pavment of the revenue hoods by taxes 
Jeyjed by the borrower for that purpose or hy a combinatjon of taxes and 
net nwenue from other ayailahle sources as specified jn the commission's 
resolution applying for issuance of those reyenue bonds The authority 
may require that the loans made under the program be snpponed both by 
taxes and by net revenue from the operatjon of rhe project jo any ratjo the 
authority considers necessary to fully secure the Joans The authorj(y shall 
establish other conditions and requirements it considers to be consistent 
with soynd inyestment practices and in the public interest 

(e) The commjssjon may proyjde jn a resolution applying for the 
issuance of reyenue bonds a request for the issuance of additjonal reyenue 
hoods to be equally and ratably secured by lien on the revenues and 
recejpts or for the issuance of subordinate Hen revenue bonds 

(0 Reyenues of the commission !hat may be used as a source of 
payment for the reyenye bonds or to establish a reserve account to secure 
the payment of debt seryice on the revenue bonds include repaymems of 
financjal assistance money appropriated by rhe legislature to the 
commission for the nnrpose of paying or securing !he payment of debt 
seryice on the revenue bonds fees co11ected under Section 16 05 of thjs 
article and federal or private money allocated to the program 

Sec 16 08 DEFAlJLT In the eyent of a default jn payment of the 
prjndpal of or inlerest on any loan made under the program or anv other 
default wjtb respect to the Joan the attorney general shaJJ institute 
appropriate proceedings hy mandamus or other legal remedies to compel 
the borrower or its officers. agents and employees to cure the defauh by 
performjng those dutjes that they are legally obligated to perfoon These 
proceedings shalJ be brought and venue sbaJI he jn a djstrjct court of 
Trayis County 
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Sec 16 09 GENERAL PROviSIONS RELATING TO BONDS 
(a) The authority's revenue bonds under thjs article may be issued hy the 

anthorjty from tjme to tjme in one or more serjes or jssues in bearer 

registered. or any other form. which may include registered uncertified 

obligatjons not represented by written instruments and commonly known 

as bogk-entry obligations the registration of ownership and transfer of 

whjch shaH he proyjded for by the authority under a system of books and 

records maintajned by the authofitv Bonds may mature serjally or 

otherwise not more than 40 years from thejr date of jssuance Bonds may 

hear no jnterest or may hear interest at any rate or rates. fixed yariabJe 

floating or otherwise determined by the authority or determjned nursuant 

to any contractual arrangements anproyed hy the anthorjty not to exceed 

the maximum net effectiye jnterest rate allowed by Chanter 3 Acts of the 

6Jst Legjsla1ure. Regular Session 1969 fAr!icle 7!7k-2 vernon's Texas 
Ciyjl Statutes) Interest on the bonds may be payable at any time and the 

rate of jnterest on the bonds may he adiusted at such tjme as may he 

determined by the an!hority or as may be determjned pursuant to any 

contractual arrangemenr approycd by the authority In connection with the 

issmmce of bonds as proyided by this article the authority may exercjse 

the powers granted to the governjng body of an jssuer jn connectjon wjth 

the issuance of obligations under Chapter 656 Acts of the 68th 

Legislature Regular Session. 1981 CArticle 717g Vernon's Texas Ciyil 

Statutes) 
(h) The hoods jssued under thjs article and interest coupons jf any 

are jnyestment sccurjtjes under the terms of Chapter 8 Business & 

Commerce Code The bonds are exemm securities under The Securities 

Ac1 (Article 581-1 et SCQ vernon's Texas Cjyj! Sta1u1esl. and unless 
specifically proyjded otherwise. nuder any snhseqnent]y enacted secnrjtjes 

Jaw Any contract guaranty or other document executed in connectjon 

with the issuance of bonds pursuant to this article is not a security under 

The Securitjes Act (Article '181-1 et seq Vernon's Texas Ciyi1 Statutes) 

and unless specifically proyjded otherwjse any subsequently enacted 

securities law The authority may do all things necessary to qna1ify the 

bonds for offer and sale under the secyrjljes laws and regulations of the 

Unjted States and of the states and other jurisdictions jn the lJnited States 

as the a!Jtborjty determines 
(c) The bonds may be issued jn the form and denominations and 

executed in the manner and under the terms conditions and details 

deteonjned as proyided hy the authority jn the resolutjon authorizing tbejr 

issuance If any officer whose manual or facsimile signature appears on 

the bonds ceases to he an officer the sjgnature is stjJJ yalid and suffjcient 

for aJJ purposes as jf the offjcer bad remained in office. 

(d) The bonds mny he sold at public or priyate sale wjtb or without 

public bidding in the manner at such rate or rates. price or prices and gn 

such terms as may be determjned by the authorjty or determjned as 

nroyided jn any cgntracwal arrangement approyed by the antborjty The 

anthorjty also may emer into any contractual arrangement under which the 

bonds are to be sold from rime to time or subject to purchase at such 
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prices and rates joterest rate or payment nerjods and terms as deteonjned 
pursuant to that contractual arrangement approyed by the authority 

(e) The autborjty may proyjde nroccdures for the renlacement of a 
mJJtUated. lost stolen or destroyed bond or imerest coupon 

(0 The resolutjons of the authority issujng bonds may contajn other 
proyisions and coyenants as the antborjty may determine The autborjty 
may adopt and bayc executed any other proceedjngs or jnstruments 
necessary and conyenient in the jssuance of bonds as proyjded by thjs 
article including enterjng jnto fjnancing agreements wjtb the commjssion 

Sec 16 10 APPI.ICATION OF TEXAS P!JBI.IC FINANCE 
AJJTHORITY ACT Section 1 OA as added by Chapter 896 Acts of the 
71st Legislature Regular Sessjon 1989 and Sectjons lOB 15. 16 17 18 
19 and 20 Texas Public Fjnance A!!lhority Act <Article 601d. Vernon's 
Texas Ciyi1 Statutes) apply to reyenue bonds issued by the authority under 
this article as if the hoods were issued under that Act for the constructjon 
of a building 

SECTION 15. The heading of Chapter 447, Government Code, is 
amended to read as follows: 

CHAPTER 447. ENERGY MANAGEMENT CENTER 
[OF TilE OFFICE OF THE GOVERNOR] 

SECTION 16. Section 447.001, Government Code, is amended to read 
as follows: 

Sec. 447.001. ESTABLISHMENT OF CENTER. The energy 
management center is established jn the General Seryjces Commission [as 
tt division of the office of the governor]. 

SECTION 17. Subsections (a), (c), and (d), Section 447.004, 
Government Code, are amended to read as follows: 

(a) Iru: [TJu ougb the] energy management center[, the office of the 
~6teJn6J] shall adopt and publish energy conservation design standards, 
under the Administrative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes). that all new state buildings and 
major renovation projects, including buildings and major renovation 
projects of state-supported institutions of higher education, are required to 
meet. The~ [office of the goveJnot] shall define what constitutes a 
major renovation project under this section and shall review and update 
the standards biennially. 

(c) The standards must be adopted in terms of energy consumption 
levels and must take into consideration the various classes of building uses 
and must allow for design flexibility. Procedural standards must be 
directed toward specific design and building practices that produce good 
!henna! resistance and low infiltration and toward requiring practices in the 
design of mechanical and electrical systems that maximize energy 
efficiency. The procedural standards must concern, as applicable: 

(I) insulation; 
(2) lighting; 
(3) ventilation; 
(4) climate control; 
(5) special energy requirements of health-related facilities of 

higher education and state agencies; and 
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(6) any other item that the ~ [office of the go • cut or] 
considers appropriate that is adopted under the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

(d) In order to demonstrate compliance with the requirement to adopt 
and update the conservation design standards, each agency and institution 
of higher education shall submit a copy of its design and construction 
manuals to the~ [office of the gootrliOJ] on request. 

SECTION 18. Sections 447.005, 447.006, and 447.007, Government 
Code, are amended to read as follows: 

Sec. 447.005. ENERGY EFFICIENCY PROJECTS. Subject to 
applicable state and federal laws or guidelines, the [office of tbe gooeiiior, 
tbtough ~he) energy management center[;] may implement energy efficiency 
projects at state agencies or may assist those agencies in implementing the 
projects through energy efficiency programs financed through state or 
federal grants or loans apd shall proyjde staff for admjpjstratjon of the 
Texas energy efficjency and conseryatjon program estahljsbed under Article 
16 State Purchasing and General Seryices Act CArtjcle 60Jb Vernon's 
Texas Ciyil Statutes). 

Sec. 447.006. OBTAINING DATA. The epergy mapagemept cep(er 
[office of the gooetllot) shall obtain semiannually from each state agency 
information relating to the cost of heating and cooling buildings owned by 
the state. 

Sec. 447.007. MODEL CODES. The epergy mapagement cepter 
[office of the go 11 eatot] may recommend model energy conservation 
building codes to municipalities for use in enacting or amending municipal 
ordinances. 

SECTION 19. Subsection (a), Section 447.008, Government Code, is 
amended to read as follows: 

(a) lli [Th• ough the] energy management center[, the office of the 
go oentot) may provide additional energy services to state apd local 
governments, including: 

(I) training of designated state apd local goyernmental employees 
in energy management, energy-accounting techniques, and energy efficient 
design and construction; 

(2) technical assistance to state agencies apd local goyernments 
regarding energy efficient capital improvements, energy efficient building 
design, and cogeneration and thermal storage investments; 

(3) technical assistance to the State Auditor and to state agencies 
regarding conducting energy management performance audits and 
monitoring of utility bills to detect billing errors; 

(4) technical assistance to state agencies and local governments 
regarding third-party financing of energy efficient capital improvement 
projects; and 

(5) other energy-related assistance requested by agencies, other 
legislatively created entities of the state, institutions of higher education, 
local governments including school distrjcrs and consortiums of 
institutions of higher education that the ~ [office of the go; catot] 
considers appropriate. 
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SECTION 20. Subsection (a), Section 447.011, Government Code, is 
amended to read as follows: 

(a) ~ [fluough the] energy management center[, the office of the 
go ocmo1] shall provide energy management planning assistance to state 
agencies and institutions of higher education, including: 

(1) preparation of a long-range plan for the delivery of reliable, 
cost-effective utility services for state agencies, institutions of higher 
education, boards, and commissions in Travis County. This plan shall be 
presented to the affected agencies for use in preparing their five-year 
construction and major rehabilitation plans. After other energy-saving 
alternatives are considered, district heating and cooling and on-site 
generation of electricity may be considered in planning for reliable, 
efficient, and cost-effective utility services; 

(2) assistance to the Department of Public Safety for energy 
emergency contingency planning, using state or federal funds when 
available; and 

(3) assistance to state agencies and institutions of higher education 
in preparing comprehensive energy management plans. The energy 
management center shall prepare guidelines for the preparation of these 
plans. State agencies and institutions of higher education that expend more 
than $250,000 annually for heating, lighting, and cooling and that occupy 
state-owned buildings shall prepare and submit a five-year energy 
management plan to the ~ [office of the go~euuH]. Agencies and 
institutions of higher education with smaller usage may be required to 
submit such plans. Updated plans shall be submitted biennially when 
requested by the ~ [g<li Cllloi]. 

SECTION 21. (a) Sections 5 and 20, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), are repealed. 

(b) On the effective date of this Act, all obligations and records of the 
revolving loan program created under Section 20, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are 
transferred to the General Services Commission and become property and 
obligations under the Texas energy efficiency and conservation program 
established under Article 16, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), as added by this Act, and 
all obligations to the former program become obligations to the Texas 
energy efficiency and conservation program. 

(c) If revenue bonds are issued under Article 16, State Purchasing and 
General Services Act (Article 601 b, Vern on's Texas Civil Statutes), as 
added by this Act, and the bond proceeds are used to replace money 
appropriated from the oil overcharge account, the oil overcharge money 
that is replaced by those proceeds may be used only to finance projects 
under the Oil Overcharge Restitutionary Act (Article 4413(56), Vernon's 
Texas Civil Statutes), for low-income individuals and low-wealth school 
districts. 

SECTION 22. If H.B. 2260, 73rd Legislature, Regular Session, 1993, 
is enacted by the legislature and becomes law, this Act prevails, to the 
extent of conflict, over any provisions of H.B. 2260 that purport to transfer 
responsibility for the administration of oil overcharge funds or the 



3710 SENATE JOURNAL- REGULAR SESSION 

responsibility for reporting on, monitoring, or administering a program 
under the Oil Overcharge Restitutionary Act (Article 4413(56), Vernon's 
Texas Civil Statutes). 

SECTION 23. On the effective date of this Act, all powers, duties, 
obligations, records, and property of the office of the governor that are 
connected to a function that is transferred from the office of the governor 
to another entity by this Act and all appropriations to the office of the 
governor for functions transferred by this Act are transferred to the 
appropriate entity. All employees of the energy management center of the 
office of the governor are transferred to the General Services Commission. 
All rules, standards, and specifications of the office of the governor that 
relate to a function that is transferred by this Act remain in effect as rules, 
standards, and specifications of the entity to which the function is 
transferred unless superseded by proper authority of that entity. 

SECTION 24. This Act takes effect September 1, 1993. 
SECTION 25. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE DILL 1234 

Senator Turner submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1234 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

TURNER T. HUNTER 
TRUAN JUNELL 
ARMBRISTER DELISI 
SIBLEY MARTIN 
BARRIENTOS SWINFORD 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the consolidatiop and dedication of funds in the Texas Natural 
Resource Conservation Commission; appropriating recovered costs. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE I 
SECTION 1.01. Subsection (h), Section 26.0135, Water Code, is 

amended to read as follows: 
(h) The commissjoo [Texas 'Natea Commission] shaH apportion, assess, 

and recover the reasonable costs of administering 1..1JJ: water quality 
management programs under this section from all users of water and 
wastewater permit holders in the watershed according to the records of the 
commission generally in proportion to their right, through permit or 
contract, to use water from and discharge wastewater in the watershed. 
The cost to river authorities and others to conduct regional water quality 
assessment shall be subject to prior review and approval by the commission 
as to methods of allocation and total amount to be recovered. The 
commission shall adopt rules to supervise and implement the water quality 
assessment and associated costs. The rules shall ensure that water users 
and wastewater dischargers do not pay excessive amounts, that a river 
authority may recover no more than the actual costs of administering the 
water quality management programs called for in this section, and that no 
municipality shall be assessed cost for any efforts that duplicate water 
quality management activities described in Section 26.177 of this chapter. 
Costs recovered hy the commjssjon are to he deposjted to the water quality 
fund and are appropriated to the commjssjon for the admjnjstraJjon of tbjs 
section and the jmplementalion of regional water qualjty assessments 

SECTION 1.02. Subsection (f), Section 5.235, Water Code, is amended 
to read as follows: 

(f) A person who files a bond issue application with the commission 
must pay an application fee set by the commission. The commission by 
rule may set the application fee in an amount not to exceed $500, plus the 
cost of required notice. If the bonds are approved by the commission, the 
seller shall pay to the commission a percentage of the bond proceeds not 
later than the seventh business day after receipt of the bond proceeds. The 
commission by rule may set the percentage of the proceeds in an amount 
not to exceed 0.25 percent of the principal amount of the bonds actually 
issued. Revenue from these fees and application fees under Subsection (e) 
of this section shall be deposited in the state treasury and credited to the 
water .u..ti.J..i.U [quality] fund. Proceeds of the fees shall be used to 
supplement any other funds available for paying expenses of the 
commission in supervising the various bond and construction activities of 
the districts filing the applications. 

SECTION 1.03. Subsection (c), Section 26.0291, Water Code 
(effective until delegation of NPDES pennit authority), is amended to read 
as follows: 

(c) The fees collected under this section shall be deposited in a special 
fund in the state treasury to be known as the water quality [nAste tteatment 
ffteility inspection] fund. Money in the fund shall be used as follows: 

(1) to supplement any other funds available for paying expenses of 
the commission in inspecting waste treatment facilities; 
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(2) to pay for the issuance and renewal of certificates of 
competency under and 10 administer Section 26.0301 of this code; and 

(3) to pay for processing plans or amendments to plans and 
inspecting the construction of projects under those plans pursuant to 
Section 26.0461 of this code and rules of the commission adopted under 
Sections 26.046 and 26.0461 of this code. 

SECTION 1.04. Subsection (e), Section 26.0301, Water Code, is 
amended to read as follows: 

(e) The commission by rule shall set a fee to be paid by each 
applicant or licensee on the issuance or renewal of a certificate of 
competency under this section. The amount of the fee is determined 
according to the costs of the commission in administering this section, but 
may not exceed $25 annually for an individual wastewater treatment plant 
operator and $500 annually for a person, company, corporation, firm, or 
partnership that is in the business as a wastewater treatment facility 
operations company. The commission shall deposit any fees collected 
under this subsection in the state treasury to the credit of the water qua!ity 
[waste bcatmeut f,teilit) inspectiem] fund. 

SECTION 1.05. Subsection (h), Section 26.0461, Water Code. is 
amended to read as follows: 

(h) A fee collec1ed under this section shall be deposited in the State 
Treasury to the credit of the water quality [waste ttetttmeut Ntcilit) 
inspection] fund. 

SECTION 1.06. Sections 370.007 and 370.008, Health and Safety 
Code, are amended to read as follows: 

Sec. 370.007. TOXIC CHEMICAL RELEASE REPORTING FUNDS 
[FBNB]. (a) IlW.J;. ['fhe toxic] chemical release reporting Ilwl1s [ftmd] 
consists of money collected by the commission from: 

(1) fees imposed on owners and operators of facilities required to 
submit a toxic chemical release form; and 

(2) penalties imposed under this chapter. 
(b) The commission may use the money collected under thjs chapter 

[and deposited in the fund] to pay for: 
(1) costs incurred by the commission in implementing this chapter; 

and 
(2) other commission activities necessary to implement the 

Emergency Planning and Community Right-to-Know Act of 1986 (42 
U.S.C. Section 11001 et seq.). 

Sec. 370.008. pjsnosition of ['fOJHC CIIEMIC>\L RELEASE FORM 
REPOR'f!PIG] FEES. (a) The owner or operator of a facility required to 
submit a toxic chemical release form under this chapter shall pay, at the 
time of I..l:ll: submission, a fee of $25 for each toxic chemical release form 
submitted. 

(b) The maximum fee for a facility may not exceed $250. 
(c) The commission by rule may increase or decrease the toxic 

chemical release fonn reporting fee as necessary. 
(d) Fees collected under this section shall be deposited in the state 

treasury to the credit of tbe hazardous and solid waste fee [toxic chemical 
telease tepoiling] fund. 
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ARTICLE 2 
SECTION 2.01. The following funds and accounts and revenues 

authorized to be deposited to these funds and accounts are exempt from 
the provisions of Subsection (h), Section 403.094, Government Code. 
Except as amended by this Act, these funds and accounts are dedicated to 

the purposes for which they were established under the applicable 
provisions of law. The comptroller may, with the concurrence of the state 
treasurer, establish any of the following funds as dedicated accounts in the 
general revenue fund, provided that such accounts maintain any attributes 
authorized under provisions of law: 

(1) the solid waste disposal fee fund authorized under Sections 
361.013 and 361.014, Health and Safety Code; 

(2) the waste tire recycling fund authorized under Sections 361.474 
and 361.475, Health and Safety Code; 

(3) the water well drillers fund authorized under Sections 32.014 
and 33.012, Water Code; 

(4) the used oil recycling fund authorized under Section 371.061, 
Health and Safety Code; 

(5) the clean air fund authorized under Section 382.0622, Health 
and Safety Code; 

(6) the water quality fund authorized under Subsection (f), Section 
5.235, Water Code, and Sections 26.0291, 26.0301, and 26.0461, Water 
Code, as amended by this Act; 

(7) the water rights administration fund authorized under Section 
12.113, Water Code; 

(8) the water utility fund authorized under Section 5.235, Water 
Code; 

(9) the spill response fund authorized under Section 26.265, Water 
Code; 

(10) the Texas irrigators fund authorized under Section 34.005, 
Water Code; 

(11) the hazardous and solid waste fees fund authorized under 
Sections 361.132 and 370.008, Health and Safety Code, as amended by this 
Act; 

(12) the hazardous and solid waste remediation fee fund authorized 
under Section 361.133, Health and Safety Code; 

(13) the storage tank fund authorized under Section 26.358, Water 
Code, and Section 8, Chapter 244, Acts of the 71st Legislature, Regular 
Session, 1989 (Article 8900, Vernon's Texas Civil Statutes); and 

(14) the petroleum storage tank remediation fund authorized under 
Section 26.3573, Water Code. 

SECTION 2.02. The funds and accounts described in Section 2.01 of 
this Act are further exempt from any provision of Subsection (b), Section 
403.095, Government Code, that would authorize the expenditure or 
transfer of dedicated revenues inconsistent with Section 2.01 of this Act. 
Nothing in this section shall otherwise limit the authority of the legislature 
to appropriate funds from any fund or account. 
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ARTICLE 3 
SECTION 3.01. The waste treatment facility inspection fund and the 

toxic chemical release reporting fund are abolished effective September 1, 
1993. 

SECTION 3.02. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTJ.:E REPORT ON 
SENATE BILL 172 

Senator Sims submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 
Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 172 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

SIMS B. TURNER 
SHELLEY RAMSAY 
TRUAN SAUNDERS 
ARMBRISTER WEST 
BIVINS EARLEY 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to pipeline easements. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Subchapter B, Chapter 11!, Natural Resources Code, is 

amended by adding Section 111.0194 to read as follows: 
Sec 1! I 0194 PIPELINE EASEMENTS lal !Tnless )he terms of the 

grant or the condemnatjon iudgment expressly proyjde otherwjse or lbe 
easement rjghts otherwjse prescriptjyely owned through actual use are 
greater an easement created through grant or through the power of emjnent 
domain for the benefit of a sjngle common carrier nipeljne for whjcb the 
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power of emjnent domain is available under Sectjon 1 1 1 019 of this code 
as of January 1 1994 is nresumed to create an easement ip fayor of the 
common carrier njpe1ine or a successor jn jnterest to the common carrjer 
pjpeline that extends only a width of SO feet as to each njpeHne Jajd under 
Jbe gram or iudgment in eminent domain prjor to January 1 1994 

(b) The nresumptioo jn Suhsectjon (a) of this section is not appHcahle 
to nipeJine easements of a common carrjer pjpeline granted under the terms 
of an oil and gas lease or ojl gas and mjneral lease or to any easement 
which authorizes the coostructjon of gatberjng Jines 

(c) The nresuroptjoo set out in Subsectjon (a) of this section on the 
Hmjtatjon of wjdth may be rebutted by eyjdence on behalf of the common 
carrier pjpeline that a greater wjdtb js reasonably needed for purposes of 
operation construction of addjtional lines under the grant or judgment jn 
an emjnent domain proceeding maintenance repair replacement safety 
snryejllaoce or as a buffer zone for protection of the safe operation of the 
common carrier pipeline together wjth such other eyjdcnce as a court may 
deem releyant to establish the extent of an easemeO[ jn excess of 50 feet 
jn width. 

(d) The presnmntion in Snbsectjon (a) of thjs section shall apply 
senarately as to each pipeljne yoder a grant or iydgment which allows 
more than one pipeline on the suhseryjent estate 

(e) This sectjon shall not he deemed to ljmjt any rjghts of jngresS to 
or egress from easements that may exjst under the origjnal grant 
prescriptive rights or common law 

CO Thjs section does not limjt or otherwjse affect the rights of parties 
engaged jn Jjtjgatjon before January 1 1994 

SECTION 2. This Act takes effect January I, 1994. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 865 

Senator Sims submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 865 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

SIMS 
ARMBRISTER 
BIVINS 
SHELLEY 
TRUAN 
On the part of the Senate 

YOST 
LEWIS 
BOSSE 
COMBS 
B. TURNER 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 31 

Senator West submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 31 have met 
and bad the same under consideration, and beg to report it back with the 
recommendation that it do pass. 

WEST 
PARKER 
ELLIS 
MAD LA 
ROSSON 
On the part of the Senate 

R. CUELLAR 
ERICKSON 
SOLIS 

On the part of the House 
The Conference Committee Report was filed with the Secretary of the 

Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 711 

Senator Sibley submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 711 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

SIBLEY 
SIMS 
BIVINS 
RATLIFF 
On the part of the Senate 

BRIMER 
T. HUNTER 
CRABB 
AVERITT 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 284 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 284 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

BARRIENTOS 
CARRIKER 
ROSSON 
WENTWORTH 
On the part of the Senate 

MAXEY 
GREENBERG 
DELCO 
NAISHTAT 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 473 

Senator West submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.D. 473 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

WEST 
WHITMIRE 
NELSON 
ELLIS 
LUNA 

DUTTON 
OAKLEY 
BAILEY 
CARTER 
YOST 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to trammg for persons licensed by the Commission on Law 
Enforcement Officer Standards and Education. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 415.032, Government Code, is amended by 
amending Subsection (b), as amended by Section 1, Chapter 469, and 
Section 1, Chapter 773, Acts of the 71st Legislature, Regular Session, 
1989, and by adding Subsection (c) to read as follows: 

(b) In establishing requirements under this section, the commission 
shall require courses and programs to provide training in the investigation 
of cases that jnyolye the followjng· 

ill [imohing] child abuse; 
C2l chjld [m] neglect; 
ill (~] family violence;....aru! 
W [;-o-r] sexual assault[. Jn addition to this Liaining, the 

eom:n:dssion shall dhect Ia or cafeneemcnt agencies to J'IO> ide coutilloing 
in house instioetion f()l its offieeis in the tecaguition of cases irnohing 
child abuse 01 neglect, fmnil) doleuce, 01 sexual assault]. 

(c) As part of the minjmum curriculum requjrements the commjssion 
shaJJ establish a statewjde comnrehensjye edncatjon and training program 
pn ciyil rjghts racial sensjtjyity and cultural djyersjty for jndjyjduals 
licensed under this chapter 

SECTION 2. Section 415.034, Government Code, is amended to read 
as follows: 

Sec. 415.034. CONTINUING EDUCATION. (a) The commission IDall 
(ft11t1] recognize, prepare, or administer [;oluuttuy] continuing education 
programs for officers and county jailers. 

(b) The commission ~ (!1'11tj'] require a state, county, special 
district, or municipal agency that appojnts or employs peace officers to 
provide each peace officer with a training program eyery 24 moDjhs 
[dwing tt 24 nnn•th period]. The course must 

ill be approved by the commission;....aru! 
ill [~] include education and training in; 

(A) ciyil rights racial sensiliyity and cultural diyersity: 

illl the recognition of cases thai inyolye the following· 
ill [in wlo ing] child abuse; 
(jil child [m] neglect; 
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(c) The course proyjded under Subsection Chl[';""'1l1td:) may not exceed 
40 hours. 

(d) A peace officer appojnted to the office(s first superyjsory position 
must receiye in-scryjce trajnjng on superyjsjon as part of the course 
proyided under Suhscctjon (b) durjng the 24-montb perjod after the date 
of that appointment 
~ An honorably retired commissioned officer of the Department of 

Public Safety who is a special ranger under Section 411.023 may not be 
required to undergo training under Subsection (b) [Ibis subseetion]. 

CO The commission may reqyjrc a state. county special distrjct or 
munjcjpal agency that appoints or employs a reserye law enforcement 
offjcer county jailer or pnhljc security officer to prnyjde each of those 
indiyidnals with education and trajning in cjyil rights racial sensjtjyity 
and cultural djyersity eyery 24 months 

SECTION 3. (a) The Commission on Law Enforcement Officer 
Standards and Education shall establish the new education and training 
programs required by this Act not later than January 1, 1994. 

(b) For persons who arc officers on September I, 1993, the first set 
of courses required under Section 415.034, Government Code, as amended 
by this Act, must be completed before September I, 1995. 

SECTION 4. This Act takes effect September 1, 1993. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended. and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1540 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1540 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 
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PARKER 
ELLIS 
HALEY 
HARRIS OF TARRANT 
On the part of the Sen ate 

SHIELDS 
ALVARADO 
BRIMER 
HARRIS 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1719 

Senator Montford submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1719 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

MONTFORD 
ARMBRISTER 
HALEY 
RATLIFF 
ZAFFIRINI 
On the part of the Senate 

JUNELL 
McDONALD 
DENTON 
SWINFORD 
TELFORD 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1062 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1062 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

PARKER CAIN 
MONCRIEF BERLANGA 
ELLIS COLEMAN 
SHELLEY DELISI 
WHITMIRE GLAZE 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the Texas State Board of 
Medical Examiners and to the regulation of the practice of medicine, 
including the practice of acupuncture; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 1.03(a), Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subdivisions (5) 
and (6) and adding Subdivisions (15) and (16) to read as follows: 

(5) "Health-care entity" means: 
(A) a hospital that is licensed pursuant to Chapter 241, 

Health and Safety Code or the Texas Mental Health Code (Articles 
5547-88 through 5547-100, Vernon's Texas Civil Statutes); 

(B) an entity, including a health maintenance organization, 
group medical practice, nursing home, health science center, university 
medical school, or other health-care facility, that provides medical or 
health-care services and that follows a formal peer review process for the 
purposes of furthering quality medical or health care; [and] 

(C) a professional society or association, or committee 
thereof, of physicians that follows a formal peer review process for the 
purpose of furthering quality medical or health care:....anJl 

(Q) an organjzation estah!jshed by a professjonal society 
or assocjatjon of pbysjcjans or of hospjtals or both that collects and 
yerjfies the authenticity of documents and other data concernjng the 
qualifications comneteoce or performance of licensed health care 
professjonals and that acts as a health care facjlity's agent pursuant to the 
HeaJrb Care Ouality lmproyemenl Act of 1986 Tjtle IV Public Law 
99-660. 

(6) "Medical peer review committee" or "professional review 
body" means a committee of a health-care entity, the governing board of 
a health-care entity, or the medical staff of a health-care entity, provided 
the committee or medical staff operates pursuant to written bylaws that 
have been approved by the policy-making body or the governing board of 
the health-care entity and authorized to evaluate the quality of medical and 
health-care services or the competence of physicians jnc!udin& those 
functions specjfied by Scctjon 8S 204 Health and Safety Code and jts 
subsequent amendments. Such a committee includes the employees and 
agents of the committee, including assistants, investigators, intervenors, 
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attorneys, and any other persons or organizations that serve the committee 
in any capacity. 

05) "Surgery" jncludes surgjcal seryjces surgical procedures. 
surgjcal operatjons and the procedures descrjbed in the surgery section of 
the Common Procedure Coding System as adopted by the Health Care 
Fjnancing Admjnistratjoo of the lJnited States Department of Health and 
Human Seryjces 

() 6) "Opera lion" means the application of surgery or the 
performance of surgjcaJ seryjces 

SECTION 2. Sections 2.02 and 2.03, Medical Practice Act (Article 
4495b, Vernon's Texas Civil Statutes), are amended to read as follows: 

Sec. 2.02. MEMBERS, TERMS. The board is composed of lli [H] 
members whose terms of office are six years or until a successor is 
appointed and qualified. Terms of office shall be staggered so that ill 
[fn.e] terms expire biennially. 

Sec. 2.03. APPOINTMENT TO BOARD. Members of the board shall 
be appointed by the governor and confirmed by the senate. Any vacancy 
on the board shall be filled by appointment of the governor. Any 
appointtnent made shall be without regard to race, color disahilily [ereed], 
sex, religion, age, or national origin, except that a person younger than 18 
years of age is not eligible for appointment. 

SECTION 3. Section 2.04, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.04. REMOVAL FROM OFFICE. (a) It is a ground for removal 
from the board if a member· 

Ol does no! haye at the time of appointment the quaHfjcations 
required hy Sections 2 Q~(a) (h). (c) (d) and (e) of this Act: 

(2) does not majntajn during seryjce on the board the 
qualifications required hy Sections 2 05(a) (b) (c) (d) and (e) of this 
&.!;. 

(3) yjolates a nrohihition established by Section 2 05CO. (g) (b), 
Ol or {k) of this Act: 

(4) cannot discharge the member's dmjes for a substantial part of 
the term for whjch the member is appojnted because of jllness or 
disability: or 

(';;) is absent from more than half of the regularly scheduled hoard 
meetings thai the member js eligjble to al!end during a calendar year[; 
dming a mcmbct's sc• dee on the bomd, the membcr fails tt"J meet the 
qualifications set fotth in this Act fat members of the borud. The e:tlidit) 
of an action of the bmud is not affected bj tho fact that it was btken when 
a ground for tcmo ull of a mcmbCI of the bmud existed]. 

(b) The validity of an action of the hoard is not affected by the {act 
that it js taken when a ground for remoyal of a board member exjsts [Etteh 
httmbet of the bodld shall be pieSCIIt feJr at least OIIC half of the tegulatlj 
~chedttled bomd: meetings held cseb JCl'li. Failme of a bomd membet to 
n:tcet this •equilement is ga'Juads fm 1emoral of the member ftom the 
bOlltd and the ICiiiOYal Cie2ttCS tl Y&CUilC) Oil the bo:IU'd). 

(c) If the execntjye director has knowledge that a poteptjal ground for 
remoyal exists the executjye director sbaJI notify the president of the 
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board of the ground The president sbaJJ then notify the governor that a 
potentjal ground for remoyal exists 

SECTION 4. Section 2.05, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), 
(c), (d), (g), (b), and (i) and adding Subsections (j), (k), and (I) to read 
as follows: 

(b) Nine members of the board must: 
(1) be learned and eminent physicians licensed to practice 

medicine within tbis state for at least three years prior to appointment and 
be graduates of a reputable medical school or college with a degree of 
doctor of medicine (M.D.); [tmd] 

(2) have been actively engaged in the practice of medicine for at 
least five years immediately preceding their appointment;_aw! 

£3) haye been actiyely engaged jn organized peer reyiew at a 
beaJth care entity for at least three years jmmedjately precedjng tbejr 
appointment. 

(c) Three members of the board must: 
(1) be learned and eminent physicians licensed to practice 

medicine within tbis state for at least three years prior to appointment and 
be graduates of a reputable medical school or college with a degree of 
doctor of osteopathic medicine (D.O.); [tmd] 

(2) have been actively engaged in the practice of medicine for at 
least five years immediately preceding their appointment;_aw! 

(3) hayc been actjvely engaged jn organized peer rcvjew at a 
health care entity for at least three years jmmediately precedjng thejr 
appointment. 

(d) Six ['flm:e] members of the board must be public representatives 
who are not licensed to practice medicine, who are not financially involved 
in any organization subject to tbe regulation of the board, and who are not 
providers of health care. "Provider of healtb care" means: 

(1) an individual who is a direct provider of health care (including 
but not limited to a dentist, registered nurse, licensed vocational nurse, 
chiropractor, podiatrist, physician assistant, psychologist, athletic trainer, 
physical therapist, social psychotherapist, pharmacist, optometrist, hospital 
administrator, or nursing home administrator) in that the individual's 
primary current activity is the provision of healtb care to individuals or tbe 
administration of facilities or institutions (including but not limited to 
hospitals, long-term care facilities, out-patient facilities, and health 
maintenance organizations) in which such care is provided and, when 
required by law or otherwise, the individual has received professional or 
other training in the provision of such care or in such administration and 
is licensed or certiFied or holds himself out for such provision or 
administration; 

(2) one who is an indirect provider of health care in that the 
individual holds a fiduciary position with or has a fiduciary interest in an 
entity described below in this subdivision; for purposes of this subdivision, 
a fiduciary position or interest as applied to any entity means a position 
or interest with respect to such entity affected with tbe character of a trust, 
including members of boards of directors and officers, majority 
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shareholders, or agents, and receivers (either directly or through their 
spouses) of more than one-tenth of their annual income from any one or 
combination of fees or other compensation for research into or instruction 
in the provision of health-care entities (or associations or organizations 
composed of such entities) engaged (or comprised of individuals who are 
engaged) in the provision of health care or in the provision of health care 
and entities (or associations or organizations composed of such entities 
engaged in producing drugs or other such articles); 

(3) one who is a member of the immediate family of an individual 
described in this subsection; for purposes of this subsection "immediate 
family" as applied to any individual includes only his parents, spouse, 
children, brothers, and sisters who reside in the same household; 

(4) one who is engaged in or employed by an entity issuing any 
policy or contract of individual or group health insurance or hospital or 
medical service benefits; or 

(5) one who is employed by, on the board of directors of, or holds 
elective office by or under the authority of any unit of federal, state, or 
local government or any organization that receives a significant part of its 
funding from any such unit of federal, state, or local government. 

(g) An offjcer employee or pajd consuJtant of a Texas trade or 
professional association in the field of health care may not he a member 
or employee of the hoard who js exempt from the state's position 
classificatjon plan or is compensated at or ahoye the amount prescrjhed by 
the General Appropriatjons Act for step 1 salary group 17. of the nosjtjon 
classifjcation salary schedule 

(b) A person who is the spouse of an officer manager. or pajd 
consultant of a Texas trade or nrofessional assocjation in the field of health 
care may not be a hoard member and may not he a hoard employee who 
is exempt from the state's posjtion classifjcatjoo nlan or js compensated 
at or ahoye the amount prescribed by the General Approprjatjons Act for 
step 1 salary grono 17 of the posjtjon classificatjon salary schedule 

(j) For the purposes of tbjs section a "Texas trade or professional 
associatjon .. js a nonprofit cooperatiye and voluntarily joined associatjon 
of bnsjness or professjonal competjtors in this state designed to assist jts 
members and jts jndustry or professjon in dealjn~ wjth mn1ua1 hysiness or 
professjona] problems and in promoting their common jnterest 

(j) A person may not serye as a member of lhe hoard jf the person js 
requjred to register as a lobbyjst under Chapter 305 Government Code. 
and its subseqyent amendments because of the person's actjyjtjes for 
compensation on behalf of a profession related to the oneratjop of the 
h.o..ar..d [h ptiSOII aequiteO to aeghtet as a lobbyist undet Chapter 395. 
Go•Cinment Code. by dJtne of his a:etidties on behalf of a h2tde or 
p1ofessiona:l a:ssoeiatioa in the tegulated p1ofcssioa ill&) not aet as a 
membe1 of the bam d). 

!.k1 [fh:)] A person is ineligible for appointment to the board if, at the 
time of appointment, the person is a stockholder, paid full-time faculty 
member, or a member of the board of trustees of a medical school. 

ill [ffl] All board members must take the official oath. 
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SECTION 5. Section 2.07(a), Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) Not later than December after each regular sessjon of the 
legjslature [At the fil st meeting of the ho&td aftct each biennial 
appointment], the governor shall appojnt from the members of the hoard 
a nresjdent and the board shall elect from its members a [pn,;ident,] 
vice-president, secretary-treasurer, and other officers as are required, in the 
opinion of the board, to carry out its duties. 

SECTION 6. The Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes) is amended by adding Section 2.081 to read as follows: 

Sec 2 081 TRAINING AND GJJ!QEL!NES FOR MEMBERS OF THE 
BOARD (a) The board shaH establish a trajnjng program for the members 
of the board 

(b) Before a member of the hoard may assume the member's dutjes 
and before the member may be confirmed by the senate the member must 
complete at least one course of the training program established under thjs 
section 

(c) A trajnjng program estabJjshed under this section shall nroyjde 
infnrmatjon to a participant regardjng· 

(J) the enabling legislation that created the board to whjcb the 
member js appointed: 

(2) the nrograms operated by the agency· 
(3) the role and functions of the agency: 
(4) the rules of the agency wjth an emphasis on the rules that 

relate 10 disciplinary and inycstjgatory authority: 
(5) the current budget for the agency· 
(6) the results of the most recent fonnal audit of the agency· 
(7) the rcqujremepts of the-

(Al open meetings law, Chamer 271 Acts of the 60th 
Legislature Reyular Sessjon 1967 (Article 6252-17 Vernon's Texas Ciyil 
Statntes) and jts subsequent amendments· 

(B) open records Jaw Chapter 424 Acts of the 63rd 
I.egjslature Regular Session 1973 (Artjcle 6252-l?a Vernon's Texas Civil 
Statutes) and jts subseQuent amendments· and 

(C) Admjnjstratjye Procedure and Texas Regjster Act 
<Article 6252-13a Vernon's Texas Ciyjl Statutes) and Hs subsequent 
amendments· 

(8) the requirements of the conflict of interest Jaws and other laws 
relatjng to pubHc officials· and 

(9) any applicable ethjcs policjes adopted by that state auency or 
the Texas Ethics Commission 

(d) In developing the training requirements proyided for in this 
sectjon. the board shaiJ consult wilh the governor's offjce the attorney 
eeneral's office. and the Texas Ethics Commjssjon 

(e) In the eyenr that another state agency or entity is gjyen the 
authority to establish the training requjrements !he hoard shall allow that 
training in lieu of deyelopjng itS own program 

SECTION 7. Section 2.09, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), 
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(c), (g), (k), (s), and (u) and adding Subsections (b-1), (x), (y), (z), and 
(aa) to read as follows: 

(b) The hoard shall deyelop and implement policies that clearly define 
the respectj ye responsibilities of the hoard and the staff of the board The 
board shall appoint an executive director who shall be its chief executive 
and administrative officer, who shall be charged with the primary 
responsibility of administering, enforcing, and carrying out the provisions 
of the Medical Practice Act under the control and supervision and at the 
direction of the board. The executive director shall hold such position at 
the pleasure of board and may be discharged at any time. The board may 
act under its rules through the executive director, an executive committee, 
or other committee, unless otherwise specified in this Act. The executive 
committee shall be the president, vice-president, and secretary-treasurer 
except where otherwise provided in this Act[. An) dot; of the 
seetehiiJ beasutet in thh Act may be peJfonned by the exocuthe ditcctot 
within the dL,etction of tho bmud. Any tefeteacc to seetet&rJ ttcnsmer 
shall htnc the .~amc meaning as exeeutiYe dheetm .. hen !o designated b) 
the bomd]. 

Ch- 1) The exec!!li yc director may employ a chjef operating officer who 
shall he primarily responsjble for administerjng. implemenling. and 
monitoring systems and necessary measures to promote quality and 
efficiency of ongoing hoard oneratjons and other duties as may be assjgned 
by the executive direcror If the board appoints an executive director who 
is not a physjcjan licensed to practjce in this state the execmjye djrector 
shall anpojm a mcdjcal djrector who js a physjdan Jicensed to practice in 
this state and who shall he primarily responsjble for jmplementjng and 
majntainjng poljcies systems and measures rceardjng clinjcal and 
professjonal issues and detcrminatjons The chief operatjns officer or 
medjcat director shall act under the control and snperyisjon and at the 
direction of the executive djrector. 

(c) The board may make rules and establish fees as are reasonable 
relating to the granting and extension of expiration dates of temporary 
licenses and the placing of licensees on jnaqjye status The hoard shall 
by rule set time ljmils on the periods for wbjch licensees may hold 
temporary Jjcenses or maintain jnactiye status. 

(g) A person may not serye as a member of the board or act as the 
general counsel 10 the hoard if !he person js required to register as a 
lobbyist under Chap!er 305 Goyernmenl Code and its subsequent 
amendments because of the person's actiyities for compensatjon on behalf 
of a professjon related to the operatjon of the hoard [A person erht'l is 
tequited pmsonttlly to tcgLHet as tt lt'lbb)ist undct Chttptet 385, 
Goven11ncnt Code, tCJHescnting physicinus, health eate entities, or 
health catC te!ated ptofessions, may not be employed by the botud in an) 
capacity]. 

(k) The board [sh.tll cstabli3h] by rule shall emh!ish reasonable and 
necessary fees so that the fees in the aggregate. produce sufficient reyenue 
to coyer the cost of administerjng thjs Act The fees set by the hoard may 
be adiusted so that the total fees collected shall he sufficient to meet the 
expenses of administering this Act The hoard may not set a fee for an 
amount Jess than the amount of that fee on September I 1993 [ll 
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tttt8outrblc eha:zge f01 theJse fees not specifiea:ll) dctcnnined hut authotized 
b) tllis Au]. The board may not waive collection of any fee or penalty. 
The board shall place all fees received under authority of this Act, not 
otherwise specified, into the medical licensing fund. The board is 
authorized and shall by annual budget determine the manner of handling 
the funds and the purpose, consistent with this Act, for which the same 
may be used. The budgeted expenses authorized by the board shall not be 
a charge upon the general revenue of the state nor paid from the general 
revenue. 

(s)ill The board shall prepare information of llJihl.k [eollsumci] 
interest describing the functions of the board and the hoard's procedures 
hy wbjch complaints are fjlcd with and resolyed by the hoard The hoard 
shaH make the jnformatjon ayailable to the public and approprjate state 
agencjes 

· (2) The hoard by rule shall cstahHsh methods by which !he nuhlic 

and licensees of the hoard are notjfied of the name mai1ing address and 
telephone number of the hoard for the purpose of djrectjog complajnts to 

the hoard The hoard may proyide for that notjfjcatjOQ" 
(A) on each registratjon form appljcatjon or wrjtten 

contract for seryices of an indjyjdna( or entjty regulated under this Ac(" 
(B) on a sign promjnent}y djsplayed in the place of 

husjness of each indiyjdual or entity regulated under thjs Act: or 
(C) in a bill for seryjces proyided by an indiyidual or 

entjty regulaled under this Act 
(3) The hoard shall list along wjtb jts regular telephone number 

the toll-free telephone number that may he caHed to present a complaint 
about a health professional if the toll-free number js established under 
other state law [tegulatot) functions of the boatd and dcseiibing the 
boa1d's pa;eeduies by which eou:JtJme• eomp1aiab ate filed nith and 
1esohed b) the hoatd]. On written request the board shall make 
information available to the general public for a reasonable fee to cover 
expenses and appropriate state agencies including a summary of any 
previous disciplinary orders by the board against a specific physician 
licensed in this state, the date of the order, and the current status of the 
order. The board shall establish an eight-hour toll-free telephone number 
to make the information immediately available to any caller jf (he hoard 
is not required 10 establish a toll-free telephone number under other state 

J..il.»:. 
(u) The execntiye djrector or the execntjye djrector's designee sba11 

deyelop an jnlra-agency career ladder program The program shall requjre 
jntra-agency posting of all noneotry level posjtjons concurrently wjth any 
public posting [bmud shall eause to be developed Ali inttaagcut) cmoe• 
ladde• p10gtam, one patt of u.hieh shall be the inbaagcney posting of each 
job OJ5ening Hith the boUJd in a aoncntJy lc;:cl p6:Jitioa. Tile inttaageney 
posting shall be made at least 18 eht)S bef01e &IIJ public JH'Jstiug]. 

(x) Each board member shall comply with the hoard member trajnjng 
reqnjrements establjshed by any other state agency that is giyen authority 
to establish the reqyjrcmcnts for the hoard 
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(y) The hoard sbaJI proyide to its members and employees as often 
as necessary juformation regardjng thejr qnalifjcations for office or 
employment under 1bjs Act and tbcjr responsihiljtjes under appljcable Jaws 
relatjng to standards of conduct for state officers or employees 

(z) The board shall deyelop and implement policjes that proyide the 
public wjtb a reasonable opportunjty 10 appear before the board and to 
speak on any jssne under the jurjsdictioo of the hpard 

(aa) The board shall prepare and majntajn a written plan that descrjhes 
how a person who does not speak English can he proyjded reasonable 
access to the board's nrograms The board sbaJJ also comnJy wjtb federal 
and state Jaws for urogram and facility accessjhjlity. 

SECTION 8. The Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes) is amended by adding Section 2.10 to read as follows: 

Sec 2 I 0 EOJJ AL EMP!.OYMENT OPPORT!JNITY Cal The 
execntjye djrector or the executjye director's desjgnee shall prepare and 
majptajn a wrjl!en policy statement tg assure implementatjgn of a program 
of equal employment opportunity under whjch all nersonneJ decisjons are 
made without regard to race color disability sex religion. age. or 
national orjgin The policy statement must jnclude· 

0) personnel nolides jncludjng poHcjes re\atjng to recrujtment. 
eyaluatjon selection appointment trainjng and promotjon of personnel. 
that are jn compliance wjth requjrements of the Commissjon on Human 
Rjghts Act <Article 5221 k Yernon•s Texas CjyjJ Statutes) and its 
subsequent amendments: 

(2) a comprehensive analysis of the hoard's work force that meets 
federal and state guidelines· 

(3) procedures by whjch a determjnatjon can he made of 
sjgnjficaoJ undcmse jn the board's work force of all persons for whom 
federal or state gujdelines encourage a more equjtahle balance: and 

(4) reasonable methods to appropriately address those areas of 
sjgnjficant undernse 

(b) A policy statement prepared under Subsection (a) of this sectjon 
must coyer an annual perjod he updated annually and reyjewed by the 
Commjssion on li1Jmao Rjghts for compljance with requirements of the 
Commjssion on Human Rights Act <Article 5221k Vernon's Texas Cjyil 
Stai!Jtes) and its subsequent amendments and he filed with the governor's 
~ 

(c) The goyerno(s office shall deliyer a hjennjal renort to the 
legjslatllre based on the information recejyed under Subsectjon (h) of this 
sectjon The report may he made separately or as a part of other hjcnnjal 
reports made to the legjslature 

SECTION 9. Sections 3.01(a), (c), (f), (h), and (i), Medical Practice 
Act (Article 4495b, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

(a) All persons now lawfully qualified to practice medicine in this 
state, or who are hereafter licensed for the practice of medicine by tbe 
board, shall be registered as practitioners with the board on or before the 
first day of January and thereafter shall register in like manner annually, 
on or before the first day of January of eacb succeeding year. Each person 
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so registered with the board shall pay, in connection with each annual 
registration and for the receipt hereinafter provided for, a fee established 
by the board which fee shall accompany the application of each person for 
registration. The payment shall be made to the board. Every person so 
registered shall file with the board a written application for annual 
registration, setting forth his name and mailing address, the place or places 
where the applicant is engaged in the practice of medicine, and other 
necessary information prescribed by the board. If the person js licensed 
for the practjce of medicine by another state the Djstrict of Colnmhja a 
territory of the United States Canada any other country pr the nnifonned 
seryices of the United States the application must jncJnde a descrjptjon of 
any jnyestigatjons the person knows are in progress and of any sanctjons 
jmnosed by or djsciplinary matters nendjog in the state. djstrict. territory. 
country or seryice 

(c)Ol A person may renew an unexpired license by paying to the 
hoard on or before the exniratjon date of the license the requjred renewal 

~ 
(2) If a person's license bas hcen expired for 90 days or less the 

nerson may renew the license by paying to the hoard the requjred renewal 
fee and a fee that js one.half of the examinatjon fee for the license 

(3) If a person's ljcense has been expjred for longer than 90 days 
hut Jess than one year the person may renew the Jjcense by paying tg the 
board all nnpajd renewal fees and a fee that js equal to the examjnatjon 
fee for the J icense 

(4) If a person's Hcense has been expired for one year it is 
consjdered to haye been canceled and the person may not renew the 
license The nerson may ohtajn a new license by suhmjtting to 
recxamjnatjon and complying with the requjrements and procedures for 
ohtajnjng an original license 

(~) The board may renew wjthout examinatjon an expjred license 
of a person who was Hcensed jn thjs state moyed to another state and js 
currently licensed and has been jn practjce jn the other state for not more 
than two years preceding application The person must pay 10 the hoard 
a fee that js equal to the examjnatjon fee for the license [Failme of any 
licensee to ptty the tumwtl license •enewal fee on 01 befr01e the 98th day 
ltftet the date it is due autonu'iliettll) e<'lneels his lieensme. An) licensee 
whose license has been es:ueeled because of failute to pay the annual 
license ICuenal fee mnJ secme teinstatement of his license at ltil) time 
within that license year upon pil) ment of t:he de1inqueut fee togcthe• with 
a penalty in an amount as the boltid Ihzt) deteaniae to be •eaillonttble. 
Aftet exphatioa of the lieea3e yeAI fo1 w hieh the license fee u1 as not paid, 
no license shall be 1 einstated except bJ>611 application and satisfaction of 
t>thti conditions a.; the beuud may establish and payment of delinquent fees 
ttnd a peu<'tlt) to be assessed b) the boatd.] 

(0 [In pctfotmiag its duties as p•ocided ito this Act, the board may act 
through the seeteh\1 y t• casu• et of the bom d. The see• eta• y tt easut et is 
entitled to a sahtJy to be fixed b) the legislatute in its GeHetal 
Appropliations Act fo• the f1ea fOintanee of duties undCI this Aet.] The 
exccutjye djrector [see•ctmy beasmei] of the board shall file a surety bond 
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with tbe board. The bond shall be in an amount not less than $10,000, 
be in compliance witb the insurance laws of tbe state, and be payable to 
the state for the use of the state if the execntjye director 
[secretary tiensuret] does not faithfully discharge tbe duties of the office. 
The board shall pay tlle premium on the bond. [Tile saiMj shall be paid 
out of said n:tcdieal regisbt~:tiem fund: and studl not he iu any way a charge 
upon the gcuual teveuuc of the .,tate.] 

{b) The [seelelaiJ bea&me• o• tile] executive director shall review each 
application for licensure by examination or reciprocity and shall 
recommend to the board all applicants eligible for licensure. The 
[sectetmy beasmcr 01 the] execulive director also shall report to the board 
the names of all applicants determined to be ineligible for licensure, 
togetber with tlle reasons for each recommendation. An applicant deemed 
ineligible for licensure by the [sctiCt<'tty hCltSUICt 01 the] executive director 
may request review of such recommendation by a committee of the board 
within 20 days of receipt of such notice, and the [seercuuy lieasu•c• or 
the] executive director may refer any application to said committee for a 
recommendation concerning eligibility. If the committee finds the 
applicant ineligible for licensure. such recommendation, together with the 
reasons therefor, shall be submitted to the board unless the applicant 
requests a [au appclh\tc] hearing fbcfOie a hemiag examhac• appointed by 
the boaul] within 20 days of receipt of notice of the committee's 
determination. The hearing shall be before an administrative law iudge of 
the State Office of Admjnjstratjye Hearjngs and shall comply wjth the 
Administrative Procedure Act and its subsequent amendments and the rules 
of the State Offjce of Admjnjstratiye Hearjngs and the hoard The 
committee may refer any application for determjnation of eligibility to the 
fuJI hoard The hoard shall after recejyjng the admjnjstratiye law judge's 
proposed findings of fact and conclusions of law determine the eligibility 
of the apn1icant for licensure [an uppcllate hewing 011 iU; own motiem. The 
bmud rutty elect to hear sny appeal in lieu of p•oeeedings befoiC a healing 
exm:niner, and it slmll adopt, modify, 01 tejcet each decision made by a 
healing extuninet. The homd aLa shall adopt, modify, f>I tcjcct each 
ICCOilihiCildatiOii of ineligi'bility lilttde b) the SCCICttll) bChSUICI 01 th:C 
executhe diiCctoJ 01 b) the eomrnittee, unlesJ the app1ieant has ttquested 
tt timely tcview of the rceonuncndation. Sueh action by the boatd shall 
constitute a final admiaisb ati • e decision eoucet ning liccnsme. An:Y 
heating befote the boa•d 01 before A healing exAminet o11deJ thi~ 
sub:w;eetion becomes a cmatcsted ease under the ltdminisbathe Ptoeedure 
7\et]. A physician whose application for licensure is denied by the board 
shall receive a written statement[. upM •equcst,] containing the reasons for 
the board's action. All reports received or gathered by tlle board on each 
applicant arc confidential and are not subject to disclosure under the Open 
Records Law. The board may disclose such reports to appropriate 
licensing authorities in other states ( upou 1 eq nest]. 

(i) At least 30 days before the expjrarjon of a person's ljcense the 
board shall send wrjtten notjce of the jmpending license expiration to the 
person at the licensee's last known address according to the records of the 
1mard [The bomd mu~t notify each delinquent lieeasee of his impending 
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license eanccHatiou hy Itgi:stered 01 cet tified mail sent to the licensee's 
ttdd• ess listed with the boat d not less than 38 da) s piiot to the 
cancellation. Tlds • cq uircmeut shall be n aiw ed n heu the licensee has 
ttqncsted in uniting that his ot bet license be canceled]. 

SECTION 10. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 3.025 to read as 
follows: 

Sec 3 025 CONTINJJING MEDICAL ED!JCAT!ON lal The board 
by rule shall adopt monitor and enforce a renortjng program for 
continnjng medical education of 'licensees The hoard shall adont and 
admjnister rules· 

(]) requiring the number of hours of continujng medjcal cducatjon 
the board de!ennjnes appronrjate as a prerequjsjte to the annual regjstratjon 
of a licensee under this Act: 

(2) requiring a! least one-half of the hours of continuing medical 
education rcqujred under Subdiyisjon (]) of thjs subsectjon to he approyed 
by the board afrer takjno into account the standards of the Amerjcan 
Medical Association for its Pbysicjan's Recognjtion Award the Council on 
Mcdjcal Specialty Societies or the American Osteopathic Assocjatjon and 
permjtting the remajning hours to he composed of self-study or equiyaleot 
self-directed continuing medjcal educatjon according to gujdelioes 
deteonined by the board· and 

(3) adopting a process to assess a licensee's participatjon in 
conlinujng medical education courses 

(b) A licensee shall he presumed to have compljed wjtb this section 
jf jn the preceding 36 months the licensee becomes hoard certified or 
recertified in a medjcal specjalty and the medical specjaJty program takes 
jnto consideratjon the standards of the American Board of Medical 
Specialljes the American Medical Associafion the Adyjsory Board for 
Osteopathic Specjalists and Boards of Cenjficatioo or the American 
Osteopathic Association 

(c) The hoard may temnorarily exempt a licensee from the requirement 
for contjnuing medical education for: 

(]) catastrophic jllness· 
(2) military service of longer than one year's duration outsjde the 

(3) medical practjce and residence of longer than one year's 
duration outsjde the JJnited States· or 

(4) good cause shown on writlen apnlicatjon of the licensee that 
gives sarjsfactory eyidcnce to the hoard that the licensee is unable to 
comply wjth the requirement for continuing medjcal educatjon 

(d) A temporary exemp1jon under Subsection (c) of thjs section may 
not exceed one year hut may be renewed annually 

(e) Subsection (a) of this sectjon does not apply to a licensee who is 
retired and bas been exempted by wle from paying the annual registratjon 
~ 

(0 This section does not preyent the board from taking djscjplinary 
actjon wilh respect to a licensee or an app1icant for a license by reqnirjng 
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addjtionaJ hours of contjnujng medical education or of snecjfjc course 
subiects 

SECTION 11. Section 3.03, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections 
(a)-(0 and adding Subsection (h) to read as follows: 

(a) The board, at its sole discretion and upon payment by an applicant 
of a fee prescribed by the board under this Act, may grant a license to 
practice medicine to any [1 epa table) physician who is a graduate of an 
acceptable [a reputable] medical college as determined by the hoard and 
who[• 

[ffl] is a licensee of another state or Canadian province having 
requirements for physician registration and practice substantially equivalent 
to those established by the laws of this state[;-or 

[(2) is qualified by an examination for a eeJtifieate to p•aetiee 
medieinc uadet a conaaission in the unifouned set vices of the United 
~). 

(b) An application for a license under this section must be in writing 
and upon a form prescribed by the board. The application must be 
accompanied by: 

(1) a diploma or photograph of a diploma awarded to the applicant 
by an acceptable [a oeputable) medical college and a certified transcript 
showjng courses and grades [ot a eet tificate, license, 01 eomniission issued 
to the applicant by the ftfedieal Co•ps of the unifotmed set c iees of the 
United States]; 

(2) a license or a certified copy of a license to practice medicine 
lawfully issued to the applicant[, 011 examination,] by some other state or 
a Canadian province that requires in its examination the same general 
degree of fitness required by this state and that grants the same reciprocal 
privileges to persons licensed by the board; [or] 

( 3) a CC rti fj Cat i 0 U In ad e by (·aattli -.e~xtte~e12utit i"'I'Ct'"10~ffffi1i C:C:C:1'1 "10~f'-tltlltl C:-ttdttlliii f'oO,IIII1htettld 
se1 dees of the United States,] the president or secretary of the board tbat 
issued the license[~) or a duly constituted registration office of the state 
or Canadian province that issued the certificate or license, reciting that the 
accompanying certificate or license has not been canceled, suspended, or 
revoked [exeert by ltonouthlc disehmge f1om the ·Medical C01ps of the 
unif01med se1 vices of the United States] and reciting that the statement of 
the qualifications made in the application for medical license in Texas is 
true and correct;_aru! 

(4) evidence of a passing grade on an examination required by the 
hl!Jwl.. 

(c) Applicants for a license under this section must subscribe to an 
oath in writing before an officer authorized by law to administer oaths. 
The written oath must be a part of the application. The application must;. 

ill state that: 
(A} [ffl) the license, certificate, or authority under which 

the applicant has most recently practiced medicine in the state or Canadian 
province from which the applicant is transferring to this state [rcnwucd] 
or in the uniformed service in which the applicant served u [was at the 
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tintc of tbe t emu o al ot eompletioa of set ~ice] in full force and not 
restricted canceled, suspended, or revoked; 

Llll [ffl] the applicant is the identical person to whom the 
certificate Jl([;] license[, m eonuaission] and the diploma were issued; 

(Q [ffi] no proceeding has been instituted against the 
applicant for the rcs1riction cancellation, suspension, or revocation of the 
certificate, license, or authority to practice medicine in the state, Canadian 
province, or uniformed service of the United States in which it was issued; 
and 

(ill [f41] no prosecution is pending against the applicant in 
any state, federal, or Canadian court for any offense that under the laws 
of this state is a felony~ 

(2) jnclude a descriptjon of any sanctjons imnosed by or 
disciplinary matters pendjng jn the state or Canadjao proyjnce jn whjcb the 
applicant was or is licensed or ccrtifjed to practjce medicine· and 

(3) jnclude cyjdence of postgraduate trajnjng requjred by the 
hll.al:ll. 

(d) An annljcant for a license under this section must [A "rcpntttble 
physician" mcarB one nho would] be eligible for examination by the 
board. [A ''Ieputable medicAl sehoul 01 college" means A medical seheJol 
or college that was ttpp•o•cel by the boa•d lit the tinte the applicant's 
degtee wAs eonfcued.] 

(e) In addition to other licensure requirements, the board may require 
by rule and regulation that an applicant who is a licensee of another state 
or Canadian proyjnce and who is a graduate [gutduates] of a medical 
£l:.ll.wll [schools] located outside of the United States and Canada, or the 
school itself (schools themsehes], provide additional information to the 
board concerning the medical school attended prior to approval llf...lb.l: 
apn1icant. 

(f) The board may refuse to issue a license to an applicant who i..La 
Jjcensee of another state or Canadjan proyjnce and who graduated from a 
medical school outside of the United States and Canada if it finds that the 
applicant does not possess the requisite qualifications to provide the same 
standard of medical care as provided by a licensed physician in this state. 

(b) The hoard may not refyse to jssuc a license to an applicant under 
Subsection <O of tbjs sectjon if the applicant· 

0) for the precedjng fjye years has been a licensee of another 
state or Canadjan proyjnce· 

(2) is not the snhiect of a sanction imposed by or djscjplinary 
matter pending in any state or Canadjan proyince in whjch the apnlicant 
js licensed to practjce medjcjne· and 

(3) is ejther snecjalty hoard certified by a hoard that js a member 
of the American Board of Medjcal Specialties or a specialty hoard 
approyed by the American Osteopathjc Associatjon or successfnUy passes 
an examjnatjoo that the hoard shall dctermjne by rule 

SECTION 12. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 3.0305 to read as 
follows: 
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Sec 3 0305 TEMPORARY LICENSE FOR OJJT-OF-STATE 
PR ACTJT!ONERS lal On application the board shall grant a temporary 
license to practjce medjcinc An applicant for a temporary license under 
thjs section must· 

(]) baye a current actjye and unrestricted 1icense wjtbont any 
nendjng discjplinary maqers as a physkjan jn another state the District 
of Columbia or a terrjtory of the JJnited States that has Jicensjng 
requjrements that are substantjally equiyalenl to the requjrements of this 
Ala;. 

(2) haye passed a national or other examjnatjon recognjzed by the 
hoard relatjng to the practjce of medjcine: and 

(3) be sponsored by a person licensed by the hoard under tbjs Act 
with whom the temporary license bolder may practjce under this section 

(b) An applicant for a temporary Jicense may he excused from the 
requirement of Subsection (a)(3) of thjs sectjon jf the hoard deteunines that 
comp!jance wjth that subsection constitutes a hardshjp to the applicant 

Ccl A temporary license js yalid umil the date the hoard approves or 
denjes the temporary license bolder's application for a license The board 
sba11 issue a license under this Act to the holder of a temporary license 
under thjs secrjon jf: 

0 l the temporary Ijcensc holder passes the examjnatjon requjred 
by Section 3 OS of thjs Acr 

(2) the board yerjfies that the temporary license holder bas 
satisfied the academic and expcrjence requirements for a license under thjs 
Act: and 

(3) the temporary license holder has satisfied any other license 
requirements under this Act 

(dl The board must assemble the documents and information necessary 
to process a temporary license bolder's apn1icatjon for a license not later 
than the 90th day after the date the temporary license is issued and 
complete the processing of the application not later than the 90th day after 
the date the documents and informatjon are assembled If by the I 80th day 
after the date the tempowry license is issued the board has not completed 
the processjng of the applicatjon the board shall reyiew the applicaljon to 
determine the cause of the delay 

SECTION 13. Section 3.04, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.04. QUALIFICATION OF LICENSEE. (a) An applicant, to be 
eligible for the examination and issuance of a license, must present 
satisfactory proof to the board that the applicant: 

(I) is at least 21 years of age; 
(2) is of good professional character; 
(3) has completed 60 semester hours of college courses other than 

in medical school, which courses would be acceptable, at the time of 
completion, to The University of Texas for credit on a bachelor of arts 
degree or a bachelor of science degree; an.d 

(4) is a graduate of an accentable [1!:] medical school or college 
that was approved by the board at the time the degree was conferred[~] and 
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bas completed a one-year program of graduate medical trainjng approved 
by !be board 

(b) The [(S) has sttecessfuH) cenapleted a one )ClU program of 
gutdullte medical training appuHcd b) the hotud. In addition to othet 
lieeusmc tequitcmtlll:ti, the bomd ma) tequite b) talc and tegulation that 
graduates of medical schools loeated out$ide the United States and Canada 
comply n ith othti t equ it cme11ts tlutt the bmu d considct s apptopt iatc, 
including but not litnited t6 additional gutduatc medical ttaining in th:e 
United States, except those wht"J qottlif) fat liecnsUie in Section 5.84 of 
thh Act. Hone;e•. the] applicant sha11 be eligible for examination prior 
to complying with the graduate training reqnjrement of Subsection (a)(4) 
[Sabdioision (5) of Subsection (a)] of tbis section but sball not be eligible 
for the issuance of an unrestricted license until tbe requirements of 
Subsectjon (a) of thjs sectjon [this subsectiou] have been satisfied. 

!..cl [fbj] Applications for examination must be made in writing, 
verified by affidavit, filed with the board on forms prescribed by the 
board, and accompanied by documents and a fee as the board determines 
to be reasonable. 

(d) To be recognjzed by the hoard for the nnrposes of thjs subchapter 
all aJiopathjc or osteonatbjc medical edncatjon instrucljon taught jn the 
Onjted States must be accredited by an accrediting body offjdally 
recognized by the 1 Jnitcd States Department of Education and the Council 
on Postsecondary Accredjtation as the accrediting body for medical 
education leadjng to the doctor of medjcinc degree or the doctor of 
osteonathy degree in the JJnjted S rates 

(e) The reguiremeots for eligibility for licensure of a graduate of an 
nnapproyed forejgn medjca! school are set Ollt jo Section 5 035 of this Act 
and the requjrements for eligibiljty for licensure of a person who bas 
completed all of the djdactjc work of a forejgn medjcal school but has not 
graduated from the school (Fjfth Pathway Program) are set out in Section 
5 04 of lhis Aq 

SECTION 14. Sections 3.05(a), (c), and (e), Medical Practice Act 
(Article 4495b, Vernon's Texas Civil Statutes), are runended to read as 
follows: 

(a) All examinations for license to practice medicine shall be 
conducted in writing in the Englisb language and in a manner as to be 
entirely fair and impartial to all individuals and to every school or system 
of medicine. [All applicants 3hall be known to the examine13 ouly by 
hUinbeJs, without names ('JI other method of identification on examination 
papers by which memben; of the howd th<\J be able to identify the 
applicauts 01 cxmuinees, Ulltil afte1 the geaCJal znctages of the examinees' 
numbcts in the chus tunc been detuntiaed and license gumted 01 tcfused.] 
Examinations shall be conducted on and cover those subjects generally 
taught by medical schools, a knowledge of which is commonly and 
generally required of candidates for the degree of doctor of medicine or 
doctor of osteopathy conferred by schools or colleges of medicine approved 
by tbe board, and the examinations shall also be conducted on and cover 
tbe subject of medical jurisprudence. Examjna1jons shall he nrepared by 
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a natjonal testing seryjce or prepared by the board and validated by 
qualified jndependeot tcstjng profcssjonals On satisfactory examination 
conducted as required by this Act under rules of the board, applicants JllliY. 
[sitltH] be granted licenses to practice medicine. All questions and 
answers, with the grades attached, shall be preserved for one year in the 
executive office of the board or such other repository as the board by rule 
may direct. All applicants examined at the same time shall be given 
identical questions. All certificates shall be attested by the seal of the 
board. The board in its discretion may give the examination for license 
in two or more parts. 

(c) All applicants for license to practice medicine in this state not 
otherwise licensed under the provisions of law must successfully pass a 
uniform [trn] examination approyed by the board as determjned by m]e. 
The board is authorized to adopt and enforce all rules of procedure not 
inconsistent with statutory requirements. All applicants shall be given due 
notice of the date and place of the examination[, p•odded titat the pmtial 
exantiuations p1o dded fat in this Act shall lit"Jt be distu•bed by this 
seetio11]. If any applicant, because of failure to pass the required 
examination, is refused a license, the applicant, at a time as the board may 
fix, shall be permitted to take a subsequent examination not more than two 
addjtional tjmes [upou &II) subjects requited ia the original examination] 
as the board may prescribe on the payment of a fee as the board may 
determine to be reasonable. In the event satisfactory grades shall be made 
on the subjects prescribed and taken on the reexamination, the board may 
grant the applicant a license to practice medicine. The board shall 
determine the credit to be given examinees on answers turned in on the 
subjects of complete and partial examination, and its decision is final. 

(e) Within 2.Q ['Hi] days after the day on which an examination is 
administered under this Act, the board shall notify each examinee of the 
results of the examination. However, if an examination is graded or 
reviewed by a national testing service, the board shall notify each 
examinee of the results of the examination not later (han the 30th day 
[within four necks] after the date the board receives tbe results from the 
testing service. If the notice of the examination results will be delayed 
for longer than 90 days after the examination, the board shall notify the 
examinee of the reason for the delay before the 90th day. 

SECTION 15. Section 3.06(d)(5), Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Paragraph (G) to 
read as follows: 

(Q) An adyertisement for a site serying a medjcally 
underseryed population shall jnclude the name and husjness address of the 
supervising physjcjan for the sjte 

SECTION 16. Section 3.06, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Subsections (g) and 
(b) to read as follows: 

Cg) Thjs Act does not prohibit a nonprofit cljnic that is operated by 
a nonnrofit hospjtal or organizatjon and that prjmarjly seryes a financjally 
indigent popuJatjon from· 

0) contracting wjth a physjcian to proyide seryices at the clinic· 
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(2) payjng a nhysjcjan a mjnimum guaraptee to assure the 
physician•s ayailahi1jty: 

(3) bjlling to and collecJjng from patients as the physician's agent 
the physjcjan's professjonal fees: or 

(4) retajojng any profcssjonal fees coJJected under Subdiyision (3) 
of this subsection up to the amount of the minjmum guaramee fee and a 
reasonable collectjon fee 

(b) In Subsecrjon Cgl. "financjally indjgent popylatjon" means persons 
meeting Medjcaid e1igibi1ity reonjrements or uninsured persons who are 
accepted for care wjth no ohligatjon to nay or with a discounted ohligatjon 
to nay for seryices rendered based on the cliujc"s eligjbilily system 

SECTION 17. Section 3.08, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.08. GROUNDS FOR REFUSAL TO ADMIT PERSONS TO 
EXAMINATION AND TO ISSUE LICENSE AND RENEWAL LICENSE 
And For Disciplinary Aclion. The board may refuse to admit persons to 
its examinations and to issue a license to practice medicine to any person 
and may take discjpljnary actjon against any ncrson for any of the 
following reasons: 

(1) submission of a false or misleading statement, document, or 
certificate to the board in an application for examination or licensure; the 
presentation to the board of any license, certificate, or diploma that was 
illegally or fraudulently obtained; the practice of fraud or deception in 
taking or passing an examination; 

(2) conviction of a crime of the grade of a felony or a crime of 
a lesser degree that involves moral turpitude; 

(3) intemperate use of alcohol or drugs that, in the opinion of the 
board, could endanger the lives of patients; 

(4) unprofessional or dishonorable conduct that is likely to deceive 
or defraud the public or injure the public. Unprofessional or dishonorable 
conduct likely to deceive or defraud the public includes but is not limited 
to the following acts: 

(A) committing any act that is in violation of the laws of 
the State of Texas if the act is connected with the physician's practice of 
medicine. A complaint, indictment, or conviction of a law violation is not 
necessary for the enforcement of this provision. Proof of the commission 
of the act while in the practice of medicine or under the guise of the 
practice of medicine is sufficient for action by the board under this section; 

(B) failing to keep complete and accurate records of 
purchases and disposals of drugs listed in Chapter 481, Health and Safety 
Code, or of controlled substances scheduled in the Federal Comprehensive 
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 80I 
et seq. (Public Law 91-513). A physician shall keep records of his 
purchases and disposals of these drugs to include without limitation the 
date of purchase, the sale or disposal of the drugs by the physician, the 
name and address of the person receiving the drugs, and the reason for the 
disposing or dispensing of the drugs to the person. A failure to keep the 
records for a reasonable time is grounds for revoking, canceling, 
suspending, or probating the license of any practitioner of medicine. The 
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board or its representative may enter and inspect a physician's place(s) of 
practice during reasonable business hours for the purpose of verifying the 
correctness of these records and of taking inventory of the prescription 
drugs on hand; 

(C) writing prescriptions for or dispensing to a person 
known to be an abuser [a habitual u3ct] of narcotic drugs. controlled 
substances, or dangerous drugs or to a person who the physician should 
have known was an abuser [a habitual use1] of the narcotic drugs, 
controlled substances, or dangerous drugs. This provision does not apply 
to those persons~ 

ill being treated by the physician for their narcotic 
use after the physician notifies the board in writing of the name and 
address of the person being so treated; lli 

(ji) who the physician js lreatjng for intractable 
pain under Ihe lniractab!e Pain Tre3Jment Act !Article 449Sc Reyjsed 
.Statutes) and jts suhseguent amendments· 

(D) writing false or fictitious prescriptions for dangerous 
drugs as defined by Chapter 483, Health and Safety Code, of controlled 
substances scheduled in the Texas Controlled Substances Act CChamer 481 
Health and Safety Code) [(AilieJe 4476 15, \'eulon's Texlls Ch i1 
Statuto)], or of controlled substances scheduled in the Federal 
Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 
U.S.C.A. Section 801 et seq. (Public Law 91-513); 

(E) prescribing or administering a drug or treatment that is 
nontherapeutic in nature or nontherapeutic in the manner the drug or 
treatment is administered or prescribed; 

(F) prescribing, administering, or dispensing in a manner 
not consistent with public health and welfare dangerous drugs as defined 
by Chapter 483, Health and Safety Code, controlled substances scheduled 
in the Texas Controlled Substances Act (Chapter 481 Health and Safety 
~ [(A1tiele 4476 15, VeiiHm's Texas Civil Stntutes)], or controlled 
substances scheduled in the Federal Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 21 U.S.C.A. Section 801 et seq. (Public Law 
91-513); 

(G) persistently lU [ll1ttl] flagrantly overcharging or 
overtreating patients; 

(H) failing to supervise adequately the activities of those 
acting under the supervision of the physician; or 

(I) delegating professional medical responsibility or acts to 
a person if the delegating physician knows or has reason to know that the 
person is not qualified by training, experience, or licensure to perform the 
responsibility or acts; 

(5) violation or attempted violation, direct or indirect, of any valid 
rules issued under this Act, either as a principal, accessory, or accomplice; 

(6) use of any advertising statement that is false, misleading, or 
deceptive; 

(7) advertising professional superiority or the performance of 
professional service in a superior manner if the advertising is not readily 
subject to verification; 
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(8) purchase, sale, barter, or use or any offer to purchase, sell, 
barter, or use any medical degree, license, certificate, diploma, or transcript 
of license, certificate, or diploma in or incident to an application to the 
board for a license to practice medicine; 

(9) altering, with fraudulent intent, any medical license, certificate, 
diploma, or transcript of a medical license, certificate, or diploma; 

(10) using any medical license, certificate, diploma, or transcript 
of a medical license, certificate, or diploma that has been fraudulently 
purchased, issued, or counterfeited or that has been materially altered; 

(11) impersonating or acting as proxy for another in any 
examination required by this Act for a medical license; or engaging in 
conduct which subverts or attempts to subvert any examination process 
required by this Act for a medical license. Conduct which subverts or 
attempts to subvert the medical licensing examination process includes, but 
is not limited to: 

(A) conduct which violates the security of the examination 
materials, as prescribed by board rules; 

(B) conduct which violates the standard of test 
administration, as prescribed by board rules; w: 

(C) conduct which violates the accreditation process, as 
prescribed by board rules; 

(12) impersonating a licensed practitioner or permitting or allowing 
another to use his license or certificate to practice medicine in this state 
for the purpose of diagnosing, treating, or offering to treat sick, injured, 
or afflicted human beings; 

(13) employing, directly or indirectly, any person whose license to 
practice medicine has been suspended. canceled or reyoked or association 
in the practice of medicine with any person or persons whose license to 
practice medicine has been suspended canceled or reyoked or any person 
who has been convicted of the unlawful practice of medicine in Texas or 
elsewhere; 

(14) performing or procuring a criminal abortion or aiding or 
abetting in the procuring of a criminal abortion or attempting to perform 
or procure a criminal abortion or attempting to aid or abet the performance 
or procurement of a criminal abortion; 

(15) aiding or abetting, directly or indirectly, the practice of 
medicine by any person, partnership, association, or corporation not duly 
licensed to practice medicine by the board; 

(16) inability to practice medicine with reasonable skill and safety 
to patients by reason of illness, drunkenness, excessive use of drugs, 
narcotics, chemicals, or any other type of material or as a result of any 
mental or physical condition. In enforcing this subdivision the board shall, 
upon probable cause, request a physician to submit to a mental or physical 
examination by physicians designated by the board. If the physician 
refuses to submit to the examination, the board shall issue an order 
requiring the physician to show cause why he should not be required to 
submit to the examination and shall schedule a hearing on the order within 
30 days after notice is served on the physician. The physician shall be 
notified by either personal service or certified mail with return receipt 
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requested. At the hearing, the physician and his attorney are entitled to 
present any testimony and other evidence to show why the physician 
should not be required to submit to the examination. After a complete 
hearing, the board shall issue an order either requiring the physician to 
submit to the examination or withdrawing the request for examination. An 
appeal from the decision of the board shall be taken under the 
Administrative Procedure Act; 

(17) judgment by a court of competent jurisdiction that a person 
licensed to practice medicine is of unsound mind; 

(18) professional failure to practice medicine in an acceptable 
manner consistent with public health and welfare; 

(19) being removed, suspended, or having disciplinary action taken 
by his peers in any professional medical association or society, whether the 
association or society is local, regional, state, or national in scope, or 
being disciplined by a licensed hospital or medical staff of a hospital, 
including removal, suspension, limitation of hospital privileges, or other 
disciplinary action, if that action in the opinion of the board was based on 
unprofessional conduct or professional incompetence that was likely to 
harm the public, provided that the board finds that the actions were 
appropriate and reasonably supported by evidence submitted to it. The 
action does not constitute state action on the part of the association, 
society, or hospital medical staff; 

(20) repeated or recurring meritorious health-care liability claims 
that in the opinion of the board evidence professional incompetence likely 
to injure the public; or 

(21) suspension, revocation, [or] restriction or other disciplinary 
Wiwl by another state of a license to practice medicine, or disciplinary 
action by the uniformed services of the United States, based upon acts by 
the licensee similar to acts described in this section. A certified copy of 
the record of the state taking the action is conclusive evidence of it. 

SECTION 18. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 3.085 to read as 
follows: 

Sec 3 085 RESTRICTIONS ON BIDDING AND ADYERT!S!NG fal 
The hoard may not adopt rules restricting competjtjye hjddjng or 
adye[Jisjng by a person regulated by lhe hoard except to prohibit false. 
mjsleadjng. or deceptjye nractjces by the person 

(b) The board may not include jn jts rules to prohibit false. 
mjsleading or deceptjye practjces by a person regulated by the hoard a 
rule thar 

Ol restricts the use of any medjum for adyertisjng: 
(2) restricts the person's persona] anpearance or use of lhe 

person's yoice in an adyertjsement· 
(3) relates to the sjze or duratjon of an advertisement by the 

person· or 
(4) restricts the person's adyertisement under a trade name 

SECTION 19. Sections 3.10(b), (c), (d), and (e), Medical Practice Act 
(Article 4495b, Vernon's Texas Civil Statutes), are amended to read as 
follows: 
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(b) [The bomd ilillJ not set, chtugc, collect, teeehe, en tlepasit till) of 
the folio n ing fees in cxcc:!IS of. 

[(1) fot processing ttnd gamtiug a license by tcciptotit;l to a licensee 
of a:notl•e• state .................................................................................................. ~ 

[(2) fm p•oces.\iug an npplieatioa and administilttion of a 
pa:~tial examination fot licensme .............................................................. s=JOO 

[(3) fot processing an applicatirm and Adtninistta:tiou of a 
complete cxamia<'llion fot lieen:snre ......................................................... s-=rae 

[(4) fot ptoeessing an llpplication and issuance l'Jf a tempotmy 
lieel= ................................................................................................................... $%00 

[(5) fot ptoeessing tlii applicatirm and issuance of a duplicate 
lieel= ................................................................................................................... $%00 

[(6) fo• ptottHiag au application and issmmee of a license of 
teinstatemeat aftet a lapse 01 ealleellatiou 6f a license .......................... $700 

[(7) fot proeessi11g All application and issuance of llli annual 
tegisbation of a licensee ................................................................................. ~ 

[(8) fot ptoeessiag and issuance of lilt institutional peanit fm 
intCIIIS, residents, and othe1s in appto~ed tncdical haining 
ptogtmus .............................................................................................................. ~ 

[(9) ft'H ptoeessiug 1111 l!lpplicuti()la and issusnce of an 
cndOtscmcnt to othct state medical boatds ............................................... ~ 

[(19) for ptoeessing and issuance of a permit to a physician nh6 
snpe1 11ises a physician assistalit ..................................................................... ~ 

[(11) fot ptoeessiug and issuance of a pomit to a phjsieian t\ho 
supet•ises an aeupn11ctmist ........................................................................... ~ 

[fe}] The board may set and collect a sales charge for making copies 
of any paper of record in the office of the board and for any printed 
material published by the board. The charges shall be in amounts 
considered sufficient to reimburse the board for the actual expense. 

U:l [ftij] The financial transactions of the board are subject to audit by 
the state auditor in accordance with Chapter 321, Government Code. 

(d) The hoard shall file annua11y with the governor and the presjdjng 
officer of each bouse of the legjslatnrc a complete and detajled written 
report accounting for all funds receiycd and disbursed by the hoard durjn2 
the precedjng fiscal year The annual report must he in the form and 
reported jn the time proyided by the General Appronriatjons Act [{e) On 
or befbiC the fitst da) of Janmuy each yem, the bmud shall file with the 
grnernot and the p•esidiag offieet of each house of the legislatme a 
complete a11d detailed nlittcn ttp6tl accounting f01 all funds retched ami 
disbnrsed b) the boatd duting the ptcceding yca1]. 

SECTION 20. Section 3.11A. Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.11A. Disposition of [liitiease i11] FEES. (a) This section 
applies to each [E3eft] of the following fees [imposed b) 01 nnde1 miOthCi 
section of this Act is inctcased by $288]: 

(I) fee for processing and granting a license by reciprocity 1o a 
licensee of another state; 

(2) fee for processing an application and administration of a partial 
examination for licensure; 
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(3) fee for processing an application and administration of a 
complete examination for licensure; 

(4) fee for processing an application and issuance of a license of 
reinstatement after a lapse or cancellation of a license; and 

(5) fee for processing an application and issuance of an annual 
registration of a licensee. 

(b) Of each fee [inenMe] collected, $50 shall be deposited to the 
credit of the foundation school fund and $150 shall be deposited to the 
credit of the general revenue fund. This subsection applies to the 
disposition of the sta]ed portjon of each fee [inewase] regardless of any 
other provision of law providing for a different disposition of funds. 

SECTION 21. Section 4.01, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.01. GROUNDS FOR CANCELLATION, REVOCATION, 
SUSPENSION, AND PROBATION OF LICENSE. (a) The board shall 
except for good cause shown reyoke or suspend a license nJace on 
Probation a person whose license has been suspended or reprimand a 
licensee for a yjolation of this Act or a rule of the board [Except as 
ptoYided hmein. the boatd may eaneel, •o•oke, 01 suspend the lieensc of 
&ll) ptaetitiolltt of mcdieiue ot impose any 6thct authoiized means <Jf 
discipline upon pt o6f of the • iolatiem of this Act in ttl I) Iespcet] or for any 
cause for which the board is authorized to refuse to admit persons to its 
examination and to issue a license and renewal license, including an initial 
conviction or the initial finding of the trier of fact of guilt of a felony or 
misdemeanor involving moral turpitude. 

(b) On proof that a practitioner of medicine bas been initially 
convicted of a felony or the initial finding of the trier of fact of guilt of 
a felony under Chapter 481, Health and Safety Code, Section 485.033, 
Health and Safety Code, Chapter 483, Health and Safety Code, or the 
Federal Comprehensive Drug Abuse Prevention and Control Act of 1970, 
21 U.S.C.A. Section 801 et seq. (Public Law 91-513), the board shall 
suspend the practitioner's license. On the practitioner's final conviction 
for such a felony offense, the board shall revoke the practitioner's license. 

(c) The board shall suspend the license of a practitioner who is serving 
a prison term in a state or federal penitentiary during his incarceration 
regardless of the offense. 

SECTION 22. Section 4.04, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.02 and 
amended to read as follows: 

Sec.1...Q.2 [4-:&+]. COMPLAINT: INVESTIGATION. (a) Any person. 
jnclndjng a partnership assocjation corporation or other entjty may file 
a complaint against a licensee with the board or the board may file a 
complaint on its own jnitiatiye The hoard shall adopt rules concerning 
the investigation of a complahu filed with the hoard The rules adm;>ted 
under this subsection shaJJ· 

()) distinguish between categories of complainrs: 
(2) ensure that complaints are not dismissed without appropriate 

consideration· 
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(3) requjre that the board he adyised of a complajnt that i~ 

djsmjssed and that a letter he sent to the person who filed lhe complajnt 
explajnjng the actjon taken on the djsmjssed complaipt· 

(4) ensure that the person who fjled the comnlajnt bas an 

opportunity to explain the aiJcgatjons made in the complaint: and 
(5) prescrjbe gujdelines concernjng the categories of complainls 

that requjre the use of a prjyate jnyestjgator and the procedures for the 
hoard to obtajo the seryices of a priyate inyestjgator 

(b) The hpard shal1 keep an infonnation file about each complaint filed 
with the hoard The hoard's infprmation file shaJJ be kepi current and 

coptajn a record for each complajnt of" 
(]) notentjal witnesses contacted jn relation to the complaint: 
(2) a summary of findjngs made at each step of the complaint 

nrocess· 
(3) an exnlanatjon of the legal basis and reason for a complaint 

that js djsmjssed· and 
(4) other relevant jnformatjon 

(c) If a written complaint js filed wj!h the hoard that the hoard has 
authority to resolye the hoard at least as frequently as quarterly and until 
fjnal djsposjtjon of the complaint shall notify the partjes to the compJajnt 
of the status of the comnlajnt unless the notice would jeonardize an 
inycstjgatjon 

(d) The hoard by wle shaH adopt a form 10 standardize information 
concerning complajnts made to the hoard The board by rule shall 
prescrjhe jnformation to he proyided to a person when the person files a 
complaint with the hoard 

(e) The hoard shall proyide reasonable assistance to a person who 
wjshes to file a comnlaint with the board. 

ill Except as otherwise provided by this section, all investigations 
shall be conducted by the board or persons authorized by the board to 
conduct them. The board may commission investigators as peace officers 
for the purpose of enforcing this Act. However, investigators of the board 
so commissioned as peace officers may not carry a firearm or exercise 
arrest powers. Each complaint against a physician which requires a 
determination of medical competency shall be reviewed by a board 
member, consultant, or employee with medical background considered 
sufficient by the board. 

W [fb-7] Unless it would jeopardize an investigation, the board shall 
notify the physician that a complaint has been filed and the nature of the 
complaint. The board shall make a preliminary investigation of the 
complaint. The first consideration of the board shall be whether the 
physician constitutes a continuing threat to the public welfare. 

(JU The hoard may, unless precluded by the law or this Act, make a 
disposition of any complaint or matter relating to this Act, or of any 
contested case by stipulation, agreed settlement, or consent order. lli 
hoard shall disnose of a complaint contested case or other matter jn 
writjog and jf appropriate the physjcjan shall sign the wrjtiog An agreed 
disposition is a disciplinary order for purnoses of reporting under thjs Act 
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and of adminjstratjye bearings and proceedjngs by state and federal 
regulatory agencjes regardjng the practjce of medjcjne An agreed 
djsposjtioo js a public record 

(j) In cjyil litjgatjon an agreed dispositjqn is a settlement agreement 
under Rule 408 Texas Rules of Cjyjl Eyjdence Tbjs snhsectjon does not 
apply to a Ucensee who has preyjonsJy entered into an agreed djsposjtjon 
with the hoard of a different discipHnary matter or whose license the hoard 
is seekjng to reyoke 

ill The board shall adopt such rules as are appropriate to carry out 1lli£ 
section [sneh disposition. Such disposition shall be con:5ideted a 
diseiplinmy otdet]. 

lkl The hoard shall djspose of all complain Is jo a timely manner The 
hoard sbaJl establish a schedule for conductjng each phase of a complajnt 
that js under the control of the board not later than the 30th day after the 
date the complajnt is recejyed by the board The schedule shall he kept 
jn the jnformatjon file for the complaim and all parJjes sha11 he notjfjed 
of the projected (ime reoyjrements for nursujng the complajnt A change 
in the schedule must be noted jn the complajnt jnformatjon file and all 
partjes to the complaint must he notjfjed not later than the 14th day after 
the date the change js made unless the ooljce would ieopardize an 
inyesti gatjon 

{J) The executive djrector of the board shaJJ notify the hoard of a 
comnlajnt that extends beyond the tjme prescribed by the board for 
resolving the complaiJII so that the hoard may take necessary action on the 
comnlajnt 

(ro) Except in the case of a suspension yoder Sectjon 4 13 of this Act 
or jn accordance with the terms of an agreement between the hoard and 
a licensee no reyocatjon susnensjon inyoluntary modification or 
discjplinary actjon relating to a license js effective unless. before board 
Proceedings are jnsljtuted· 

(]) the hoard has seryed notice jn a manner consjsteot with the 
requjrements for seryice under Sybsection (g) of thjs sectjon to the 
physjcian of the facts or conduct alleged to warrant the jntended actjon: 
aw1 

(2) the physician was given an opportunity to show compliance 
wjth all requirements of law for the retentjon of the license ejtber in 
writing or through personal appearance at an informal mcetjng with one or 
more representatives of the hoard at the optjon of the ljcensee 

(n) If the Jjcensee exercises the option to personally appear at an 
jnformaJ meeting with one or more representatives of the board and the 
jnformal meeting js held the staff of the hoard and the representatives of 
the board shaiJ he subject to the ex parte proyjsjoos of the Admjnjstratjye 
Procedure Act wjth regard to contacts wjtb hoard members and 
admjnistrative law judges concerning the case. 

SECTION 23. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 4.025 to read as 
follows: 

Sec 4 025 INFORMAL PROCEEDINGS lal The hoard by rule shall 
adopt procedures goyernjng· 
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(]) jnformal disposiJion of a contested case nuder Sectjon 1 3(e) 
Admjnjstratiye Procedure Act and its snhsegneot amendmems· and 

(2) jnforma) proceedings held in comnljance wjtb Sect jon 1 8(c) 
Admjnjstratiye Procedure Act and ils subsequent amendments 

(b) Rules adopted under thjs section must proyjde the complainant and 
the licensee an opportunjty to he beard and must requjre the presence of 
the board's legal counsel or a reprcsematjye of the office of the attorney 
general to adyjse the hoard or board's employees The niles shaiJ nroyide 
that the staff of the hoard at the meet jug shall present to the representatjyc 
of the hoard the facts the staff reasonably beljeyes it could proye hy 
competent eyjdcnce or qualified wimesses at a hearing The physician js 
entitled to renly to lbe staff's nresentatjon and present the facts the 
nhysjcian reasonably believes the physjcjan could prove by competent 
evjdence or qualifjed wjtpesses at a bearing After ample time is gjyen 
for the nresentatjons the representatjye of the hoard shall recommend that 
the investigation he closed or attempt to mediate the djspntcd matters and 
make a recommendation regarding the djspositjon of the case jn the 
absence of a hearing under the proyjsjons of appHcahle Jaw concerning 
contested cases 

SECTION 24. Section 4.02, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.03 and 
amended to read as follows: 

Sec. :1Jl.3. (~]. INITIATION OF CHARGES. W Proceedings, 
unless otherwise specified, under this Act or other anplicable law and 
charges against a licensee may be instituted by a duly authorized 
representatjye of the board [on its OUilt initiatirc 01 b) any pet:5on]. 
Charges must be in writing and on sworn affidavit filed with the records 
custodian or assistant records custodjan of the board detailing the nature 
of tbe charges as required by this Act or other applicable law. The 
president or an authorized [m] designee shall [set a time and place fOI tt 

hun iug and shhll] cause a copy of the charges[, tog ethel n ith h uotiee of 
the time amt place fixed fot the heru in g) to be served on the respondent 
or the respondent's counsel of record. 

(b) The presjdent or desjgnec shall notjfy the State Office of 
Admjnjstratjye Hearjngs of a formal complaint 

(c) A formal complajnt shall be in wrjtjng and sbaJJ allege wjtb 
reasonable cerrajnty the specjfic act or acts reljed on by the agency to 
constitute a yioJation of a specific statute or rule Tbe formal complaint 
shall he specjfic enough to enable a person of common understanding to 
know what is meant by the formal complajpt and shall contajn a degree 
of certainty that wjll giye the person who js the subject of the fonnaJ 
comnlajnt notjce of the partjcular act or acts alleged to be a yiolatjon of 
a specific statute or rule 

ld\ The board shall adopl reasonable rules to promote discoyery by all 
parties to contested cases 

(e) In this section. "formal complajnf' means a wrjtten statement mitde 
by a credible person under oath that js fUed and presented by a 
representative of the board charging a person wHh hayjng committed an act 
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or acts that if nroyen could affect the legal rights or prjyileges of a 
licensee or other person under the jurisdic(jon of the board 

SECTION 25. Section 4.03, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.04 and 
amended to read as follows: 

Sec.1.M [~). NOTICE. (a) Service of process notifying the 
respondent of [the tin•e and place of] a hearing ab.o..u..t [and the uaturc of] 
the charges against the person shall be made in accordance with the 
requjrements of the Admjnjstratjye procedure Act and its subsequent 
amendments [pe1 ~on 01 b) mail. Plotiee shall be sufficient if made in 
pciSon 01 if seat bj segistctcd o• eeJtificd mail to the pcuon ehatgcd at 
the address sheu"' n in the board files OI 011 his most Jteent application for 
•egisbation "' •eac•ntl, Ih") latCJ than 18 days beft::nc the hc:uiug]. 

(b) If service of notice as prescribed by Subsection (a) of this section 
is impossible or cannot be effected, the board shall cause to be published 
once a week for two successive weeks a notice of the hearing in a 
newspaper published in the county of the last known place of practice in 
Texas of the person, if known. If the licensee is not currently practicing 
in Texas as evidenced by information in the board files, or if the last 
county of practice is unknown, publication shall be in a newspaper in 
Travis County. When publication of notice is used, the date of hearing 
may not be less than 10 days after the date of the last publication of 
notice. 

SECTION 26. Section 4.05, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.05. HEARINGS, RULES. (a) The [ptoi<lent of the) board Ju: 
r..u..k shall adopt procedures goyernjn2 formal djsposjtion of a contested 
case under the Admjnjstratiye Procedure Act and its subsequent 
amendments A formal hearjng shall he conducted by an administratjye 
law judge empJoyed by Lhe State Office of AdmjnisJ[atiye Hearjngs 
[designAte one of the folloning altetuati•c ptoeedutcs fot the conduct of 
each individual contested case in a diseipliua• y mattct. 

[(1) a healing before the boa:rd iBelf nhete a quoiolli of the boa1d 
:dutll be present for the hem ing and decisiou at the eoaclu:siou of the 
hctu ing, 

[(2) a hem ing committee appointed by the ptcsident of the boatd, 
pan ided that the hem ing committee shall be composed of n6t less than 
three anembe•s of the boatd and the composition of such committee shall 
be consistent nith the pto;isioas of Sections 2!.08 amt 2.09 of tltis Act, eJr 

[(3) a headug befotc a hearing oxaminet app15inted b} the b"md 
t{) conduct a heating <'Uid ti5 }IICj)atC and submit to tho bodld fot action a 
ptoposal fot decision as pl(h idcd ia the Adminisb ath e Pt oeedme and 
Texas Rogistot Act (Attielc 6252 13a, Vernon's Texas Ci•il Statutes). 

[Any indi;idual eouduetiag a homing uadct this subehaptet is 
emponeted to 1tthnini:stet oaths and to teethe eddcncc at the ftozuing :aad 
shall repott the ltemiag :a;a; presedbed by b{)rud •nics]. Notwithstanding any 
other provision of this Act or other law, the board may, in its sole 
discretion, employ, retain, and compensate such attorneys, consultants, and 
other professionals as it deems necessary and appropriate to serve as 
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[hearing ex&1liincas,] board consultants .o.r[;-] special counsel to prosecute on 
behalf of the hearings division and investigating division such complaints 
as are filed with the board, court reporters, and other staff deemed 
necessary or appropriate by the board to prepare for or remesent ]be board 
i.n [eondnet] the hearings authorized by this section. [All hc&J ings 
conducted under this subehaptct b) tho bmud shall comply with the 
prodsions of the Athninisba:thc Proeedillt Act a:nd the bomd's sales.] 

(b) [Fhe licensee shall hlnt the tight to pwducc witnesses 01 e;rideuce 
on the pcuon's behalf, to cross exwnine witnesses, sud to hlht subpoenas 
issued b) the boatd to be sea •td: ttl the Hceusec's expense. 

[fe1] The board sba11, after receiyjng the administratjye law judge's 
findjngs of fact and conclusjons of Jaw [the hcMing], determine the charges 
upon their merits. 

L!;l ft<!-?l All complaints, adverse reports, investigation files, other 
investigation reports, and other investigative information in the possession 
of, received or gathered by the board or its employees or agents relating 
to a licensee, an application for license, or a criminal investigation or 
proceedings are privileged and confidential and arc not subject to 
discovery, subpoena, or other means of legal compulsion for their release 
to anyone other than the board or its employees or agents involved in 
licensee discipline. Not later than 30 days after receiyjng a wrjtten request 
from a licensee who is the subject of a foonal complaint jnjtjated and fjJed 
under Sectjon 4 03 of this Act or from the 1iccnsee's counsel of record and 
subject to any other privileges or restrictions set forth by rule stature or 
legal precedent. and unless good cause js shown for delay the hoard shaJI 
proyjde the licensee with access to all inforruatjon jn its possessjon that 
the board intends to offer jnto eyjdence jn presenting jls case jn cbjef at 
the contested hearing on the complaint Howeyer the hoard js not reouired 
to proyidc board inyestigatiye renorts or jnyestigatiye memoranda the 
jdentjry of nontestjfying complainants atlorney-cljent communjcations 
attorney-work product or other materials coyered by a priyjlege as 
recognized by !he Texas Rules of Ciyil Procedure or Jbe Texas Rules of 
Cjyil Eyidence The furnishing of infounation shall not constitute a waiyer 
of priyilege or confjdentiality under thjs sectjon tbjs Act or other 
applicab1e law Inyestigatjye [Ho vv e; et, itue~tigath e] information in the 
possession of the board or its employees or agents which relates to licensee 
discipline may be disclosed to the appropriate licensing authority in 
another state, the District of Columbia, or a territory or country in which 
the licensee is licensed or has applied for a license, or to a peer review 
committee reviewing an application for privileges or the qualifications of 
the licensee with respect to retaining privileges. If the investigative 
information in the possession of the board or its employees or agents 
indicates a crime may have been committed, the information shall be 
reported to the proper Jaw enforcement agency. The board shall cooperate 
and assist all Jaw enforcement agencies conducting criminal investigations 
of licensees by providing information which is relevant to the criminal 
investigation to the investigating agency. Any information disclosed by the 
board to an investigative agency shall remain confidential and shall not be 
disclosed by the investigating agency except as necessary to further the 
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investigation. The board shall provide information upon the written 
request of a health-care entity about a complaint filed against a licensee 
that was resolved after investigation by a disciplinary order of the board 
or by an agreed settlement and the basis of and current status of any 
complaint under active investigation. The board shall keep information on 
file about each complaint filed with the board, consistent with this Act. If 
a written complaint is filed with the board relating to a person licensed by 
the board, the board, at least as often as quarterly and until final 
determination of the action to be taken relative to the complaint, shall 
notify the partjes to the complaint [eomplainiug ptULJ] consistent with this 
Act of the status of the complaint unless the notice would jeopardize an 
active investigation. 

!ill [te7] The board in its discretion may accept the voluntary surrender 
of a license. No license may be returned unless the board determines, 
under rules established by it, that the licensee is competent to resume 
practice. 

SECTION 27. Section 4.10, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.10. PETITION FOR REINSTATEMENT . .(al Upon application, 
the board may reissue a license to practice medicine to a person whose 
license has been canceled, revoked, or suspended, but the application, in 
the case of revocation, may not be made prior to one year after the 
revocation was issued or became final and jf denied by the board may not 
he brought more frequently than annually and must be made upon payment 
of the fees as established by the board and in the manner and form and 
under the conditions as the board may require. Further, the board may not 
reinstate or reissue a license to a person whose license has been canceled, 
revoked, or suspended because of a felony conviction under Chapter 481, 
Health and Safety Code, Section 485.033, Health and Safety Code, Chapter 
483, Health and Safety Code, or the Federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970, 21 U.S.C.A. Section 801 et seq. 
(Public Law 91-513 ), except on an express determination based on 
substantial evidence contained in an investigative report indicating that the 
reinstatement or reissue of the license is in the best interests of the public 
and of the person whose license has been canceled, revoked, or suspended. 

(b) In additjon to the requirements of Subsection (a) of thjs section 
to be eligjhle for rejnstatemcnt or rejssuance of a license an appJicant 
must prove that jt is jn the best interests of the public and of the person 
whose Jicense has been canceled reyoked or suspended to rejnstate or 
rejssue the Jjcense 

(c) A decisjon by the hoard to deny an application to rejnstate or 
reissue a license js subject to jndjcjaJ reyjew jn the manner proyjded by 
Section 4 09 of thjs Act 

SECTION 28. Section 4.11, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes). is amended to read as follows: 

Sec. 4.11. Monitorjng of UceJJSe Holder: PROBATION. (a) I.b.l: 
hoard hy mle shall deyelop a system for monj(oring the compliance wjth 
the requjrements of tbjs Act of license holders who are the suhiect of 
djscipljnary actjon Rules adopted under thjs section shall jncJude 
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procedures for monitoring a license bolder who is ordered by the hoard to 
perform certain acls to ascertain that the license bolder performs the 
CCQnjred acts and to idenfj(y and monifor license holders who are the 
subiect of djscjplinary action and who present a continuing threat to the 
pnb)ic welfare through the pracrjce of mcdjcine 

ill The board upon majority vote may provide that the order 
canceling, revoking, or suspending a license or imposing any other method 
of discipline be probated so long as the probationer conforms to the orders, 
conditions, and rules that the board may set out as the terms of probation. 
However, the board may not grant probation to a person whose license has 
been canceled, revoked, or suspended because of a felony conviction under 
Chapter 481, Health and Safety Code, Section 485.033, Health and Safety 
Code, Chapter 483, Health and Safety Code, or the Federal Comprehensive 
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 801 
et seq. (Public Law 91-513), except on an express determination, based on 
substantial evidence, that the grant of probation is in the best interests of 
the public and of the person whose license has been suspended, revoked, 
or canceled. The board, at the time of probation, shall set out the period 
of time that constitutes the probationary period. The board may not grant 
probation to a physician who poses, through the practice of medicine, a 
continuing threat to the public welfare. 

W [fh}] The board may at any time while a !jcense holder [the 
p• obatioael] remains on probation, with adequate grounds being shown, = [lmfd] a hearing to he held and, upon proof of a yjolatjon of the 
P!liJ:r [nlltjolity <ote], rescind the probation and enforce the board's 
original action and may jmpose any djsciplinary action permjtted under 
Section 4 12 of this Act jn addjtjon to or in liey of enforcing the orj ginal 
order The board [ttnd] shall reyoke or suspend a prohatjoner' s license [do 
:m] if the board determines that the probationer poses, through the practice 
of medicine, a continuing threat to the public welfare. 

f.ll) [fe}] The hearing to rescind the probation shall be governed by the 
same provisions as are set forth in this subchapter for other charges. 

SECTION 29. Section 4.12, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.12. METHODS OF DISCIPLINE. (a) Except as otherwise 
provided in Section 4.01, if the board finds any person to have committed 
any of the acts set forth in Section 3.08 of this Act, it shall enter an order 
imposing one or more of the following: 

(1) deny the person's application for a license or other 
authorization to practice medicine; 

(2) administer a public reprimand; 
(3) suspend, limit, or restrict the person's license or other 

authorization to practice medicine, including limiting the practice of the 
person to or by the exclusion of one or more specified activities of 
medicine or stipulating periodic board review; 

(4) revoke the person's license or other authorization to practice 
medicine; 

(5) require the person to submit to care, counseling, or treaunent 
of physicians designated by the board as a condition for the initial, 
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continued, or renewal of a license or other authorization to practice 
medicine; 

(6) require the person to participate in a program of education or 
counseling prescribed by the board; 

(7) require the person to practice under the direction of a 
physician designated by the board for a specified period of time; [M] 

(8) require the person to perform public service considered 
appropriate by the board;_Q[ 

(9) assess an admjnjstratjye penalty agajnst the person as proyided 
by Sectjon 4.125 of lhjs Act 

(b) Providing however, if the board determines that, through the 
practice of medicine, the physician poses a continuing threat to the public 
welfare, it shall revoke, suspend or deny the license. 

(c) In addj(jon to the other disciplinary actjoos authorized by this 
section the board may issue a wrjuen renrimand to a Jjcense bolder who 
yjolatcs thjs Act or require that a license bolder who yiolates thjs Act 
parJjdnate in continujng education programs The board shall specify the 
continuing educatjon programs that may he attended and the number of 
hours that must he comnleted by an jndjyjdual license holder to fnlfjll the 
reqnjremeots of thjs subsectign 

(d) If a license suspension js probated the board may requjre the 
Jjcense holder to· 

0) renort regularly to the hoard on matters that arc the basis of 
the probation: 

(2) limjt practjce to the areas prescribed hy the hoard: or 
(3) continue or reyiew continuing professional educatjon until lhe 

license holder anains a degree of skill satisfactory to the board in those 
areas that are the basjs of the probation 

(e) The schedule of sanctions adopted hy the hoard by wle shall be 
used by the State Office of Administrative Hearings for any sanction 
imposed as the result of a hearjng conducted by that office 

SECTION 30. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 4.125 to read as 
follows: 

Sec 4 125 ADMINISTRATIYE PENALTY fa) The hoard hy order 
may impose an administratjye nenalty against a person 1iccnsed or 
regulated under this Act who yiolates thjs Act or a rule or order adonted 
under this Act 

(b) The penalty for a yiolatjon may he jn an amount not to exceed 
$5 000 Each day a yiolatjoo continues or occurs js a separate yiolation 
for purposes of jmposjug a penalty 

(c) The amount of the penalty shall be based OQ" 

0) the seriousness of the violation. jnclnding the nature. 
circumstances extent and grayity of any prohibited acts and the hazard 
or pQientjaJ hazard creaced to the health safety or economic welfare of 
the public· 

(2) the economic bann 10 property or the enyironment caused hy 
the yjolatjon-

(3) the history of preyious violations· 
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(4) the amount necessary to deter future yjolations· 
(5) efforts to correct the yjolatjoD' and 
(6) any other matter that justice may rcqujre 
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. (d) The board by rnle shall nrcscrihe !he procedure by which jt may 
Imnose an admjnjstratjye penalty 

(e) All proceedjngs under this section are subject to the Admjojstratjye 
Procedure Act and jts subsequent amendments 

(f) If the board by order finds that a yjolation bas occurred and 
imposes an admjnjsrratiyc penalty the board shall gjye notjce to the person 
of the hoard's order The notjce must jnclude a statement of the rjght of 
the ncrson to indjcial rcyiew of the order 

(g) Withjn 30 days afler the date the hoard's order jmposjng the 
penalty js fjnal as proyjded hy Secfion 16Cc) Admjnjstratjye Procedure 
Act and its subsequent amendments the person sbaJJ· 

()) pay the amount of the penalty· 
(2) pay the amount of the penalty and file a petition for iudicjal 

reyjew contestjn g the occurrence of the yiolation the amount of the 
penalty or both the occurrence of the yiolatjon and the amount of the 
penalty· or 

(3) wjthout paying the amount of the penally file a petition for 
judicial reyiew contestjng the occurrence of the yjolatjon. the amount of 
the penally or both the occurrence of the yiolatjon and the amount of the 
penalty 

(b) Within the 30-day perjod a person who acts under Subsection 
(1'}(3) of tbjs section may· 

0) stay enforcement of the penalty by· 
CAl paying the amount of the penalty to the court for 

nlacement jn an escrow account· or 
(B) giyjng to the court a sunersedeas bond that js approyed 

by the court for the amount of the penalty and that js effectjye untjl all 
iudicjal reyjew of the hoard's order js final· or 

(2) request the court to stav enforcement of the penalty by· 
(A) filing with the court a sworn affidayit of the person 

statjng that the person is financially unable to pay the amount of the 
penalty and js financiaJJy unable to gjye the supersedeas bond· and 

(B) gjyjng a copy of the affidayit to the executjye djrector 
by certified mail 

(j) An execmiye director who recejyes a copy of an affidayit under 
Subsection (b)(2) of thjs sectjon may file with the court wiJhin fjye days 
after the date the copy is recejyed a contest to the affjdayit The court 
shall bold a hearjng on the facts a11eged in the affjdayit as soon as 
practjcahle and shall stay the enforcement of the penalty on fjndjog that 
the aJJcged facts are true The person who fjles an affidayjt bas the burden 
of proyjng that the person is finnnciaJJy unable 10 pay the amount of the 
penalty and [0 giye a suoersedeas bond 

(D If the ncrson does not pay the amount of the nenalty and the 
enforcement of the penalty js not stayed the executjye djrector may refer 
the matter to the attorney general for coJiection of the amount of the 
penalty 
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(k) If on appeal the court sustajns the occurrence of the yiolation the 
court way uphold or reduce the amount of the penalty and order the person 
to pay the fuJJ or reduced amount of the nenalty If the conn does not 
sustajn the occurrence of the yjoJation the court shall order that no penalty 
js owed 

()) When the judgment of the court becomes final the court shall 
proceed under thjs suhsectjon If the person pajd the amount of the 
penalty and jf that amount is reduced or js not upheld by the court the 
court sbaJl order that the appropriate amount nlus accrued jnterest he 
remitted to the person The rate of the interest js rhe rate charged on loans 
to depository jnstjtutions by the New York Federal Reserye Bank and the 
interest shan be pajd for lbe period begjnning on the date the penalty was 
pajd and endjng on the date the penalty js remjtted If the person gaye a 
supersedeas bond and jf the amount of the penalty js not upheld by the 
court the court shall order the release of the bond If the person gaye a 
supersedeas bond and if the amount of the penalty js reduced the court 
shall order the release of the bond after the person pays the amount 

(m) A penalty collected under this section shall he remjued to the 
comptroller for deposit jn the general reyenne fynd 

SECTION 31. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 4.126 to read as 
follows: 

Sec 4 126 C!YIL PENALTY (al If it appears lhal a person js in 
yjolafion of or is threatening to yiolate thjs Act or a rule or order adopted 
by the board the attorney general may institute an actjon for a cjyil 
penalty of $1 000 for each yjolatjon Each day of a yiolatjon sbaJJ 
constitute a separate yiolatjon 

(b) A dyil action fUed under this sectjon by the attorney general must 
be filed jn a djstrjct court jn Trayjs County or the county jn whjch the 
yioJatjon occurred 

(c) The attorney general may recoyer reasonable expenses incurred in 
obtajning a ciyil penalty under thjs section including court costs. 
reasonable attorney's fees jnyestjgatiye costs wjtpess fees and deposition 
expenses 

(d) A cjyjl penalty recovered in an action by the attorney general 
under this section shaJI he deposited jn the general reyenne fund 

(e) The attorney general mav not jnstitute an actjon for a dyil penalty 
against a person descrjhed hy Section 3 06(c) or (e) of thjs Act if the 
person is nm jn yiolatjon of or threatcojng to yjolate thjs Act or a rule or 
order adopted hy the board 

SECTION 32. Section 4.13, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.13. TEMPORARY SUSPENSION OF LICENSE. (al The 
nresjdenl of the board with the approyal of the board shall appoint a 
three-member djsdplinary panel consjsting of members of the board for the 
nncnose of determjnjng whether a person's ljcense to practice medjdne in 
thjs state should be temporarily suspended yoder this section 

!.h.l If the disciplinary panel [executive committee of the boatd] 
determines from the evidence or information presented to it that a person 
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licensed to practice medicine in this state by his continuation in practice 
would constitute a continuing threat to the public welfare, the djscinlipary 
n.a.n,.d [executive committee of the hoatd] shall temporarily suspend the 
license of that person. 

Ll:l The license may be suspended under this section without notice or 
hearing on the complaint, provided institution of proceedings for a hearing 
before the board is initiated simultaneously with the temporary suspension 
and provided that a hearing is held as soon as can be accomplished under 
the Administrative Procedure Act and this Act. 

(d) Notwithsrandjng the open meetjngs Jaw Chapter 271 Acts of the 
60th LegjslajUTe Regular Scssjon 1967 (Article 6252-17 Yernop's Texas 
Ciyil Statlltes) the digcjplipary panel may bold a mectjng by telephone 
conference call jf jmmedjate action is required and the conyenjng a! one 
location of the djscjplinary nanel js jnconyenient for any member of the 
djsciplinary panel 

SECTION 33. Subchapter E, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Section 5.035 to 
read as follows: 

Sec 5 035 GRADUATES OF !JNAPPROYEQ FOREIGN MEDICAL 
SCHOOLS (a) An apnljcant who is a graduate of a medical school that 
is located outsjde the lJnited Stales and Canada and that was not appmyed 
by the hoard at the tjme the degree was conferred to be eligible for the 
jssnance of a license must present satisfactory proof to the board that the 
applicant· 

(]) meets the requjrements set out in Sections 3 04(a)(]) (2) and 
l3l of this Ac1: 

(2) is a graduate of a school whose cyrrjculum meets the 
requirements for an unapproyed medjcal school as determined by a 
committee of experts selected by the Texas Higher Education Coordinating 

:ll..!!lwt 
<3> has successfully completed three years of graduate medjcal 

trainjng in the JJnjted States or Canada that was apnroyed by the board on 
the date the trajning was completed· 

(4) js eligjble for Jjcensnre to practjce medicjne jn the conntrv in 
which the school js located: 

(:)) possesses a yalid certificate js.sned by the Educatjonal 
Commjssjon for Forejgo Medjcal Graduates· 

(6) has the ahiljty to communicate jn the Engljsh language· and 
(7) has passed the examination required by the hoard of aJJ 

applicants for license as required by Secfion 3 01 of this Act 
(b) In addifjon to other licensure requirements the hoard may reqyjre 

by rule that a graduate of an unanproyed medjcal school located outside 
the United States and Canada or the school of which the person is a 
graduate proyjde additional jnformation to the board concerning the school 
before approving the applicant 

(c) The hoard may refuse to jssue a ljcense to an app1icant who 
graduated from an unapproved medjcal school located oytsjde the JJnited 
States and Canada if jt finds that the applicant does not possess the 
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reqnjsite qnalifjcatjons to proyjde the same standard of medjcal care as 
proyjded by a physicjan licensed jo thjs state 

(d) The hoard may refuse to issue a Jicense to an applicant who 
graduated from an nnapproyed medical school located outsjde the l Jnjted 
States and Canada jf the applicant faUs to proyjde the board eyjdence to 
estahJish that the appJicant completed medjcaJ education or nrofessional 
trainjng substantially equjyalent to that proyjded by a medical school jn 
this stale 

SECTION 34. Section 5.04, Medical Practice Act, is amended to read 
as follows: 

Sec. 5.04. FIFTH PATHWAY FOR FOREIGN MEDICAL SCHOOL 
STUDENTS. (a) An applicant [?i'-'twithstandiag AUJ othet ptodsion of 
law, an intlidelual] who has been a student of a foreign medical school ... 
to he eligible for the jssuance of a license must present satisfactory proof 
to the board that rhe applicant [h eligible fot licetuutc to ptltttice 
medicine in this state if he]: 

(1) mee!s the requirements set out in Sections 3 041allll 12) and 
(3) of this Act: 

ill has studied medicine in an acccotab!e [a tcpu table] medical 
school as defined by the board located outside the United States awl 
Canada; 

ill [ffl] has completed all of the didactic work of the foreign 
medical school but bas not graduated from the school; 

ill [ffl] has attained a score satisfactory to a medical school in the 
United States approved by the Liaison Cqmmittee on Medical Education on 
a qualifying examination and has satisfactorily completed one academic 
year of supervised clinical training for foreign medical students as defined 
by the American Medical Association Council on Medical Education J:Eiflll 
Pathway Program) under the direction of the medical school in the United 
States; 

ill [f-17] has attained a passing score on the Educational 
Commission [Counei!] for Foreign Medical Graduates examination, or other 
examination, if required by the board; [lind] 

(6) has successfully completed lhree years of graduate medical 
training in the l Jnited States or Canada that was approyed by the hoard on 
the date the training was completed: and 

ill [ffi] has passed the examination required by the board of all 
applicants for license as required by Section 3 05 of this Act. 

(b) Satisfaction of the requirements of Subsection (a) of this section 
are in lieu of the completion of any requirements of the foreign medical 
school beyond completion of the didactic work, and no other medical 
education requirements shall be a condition of licensure to practice 
medicine in this state. 

(c) Satisfaction of the requirements specified in Subsection (a) of this 
section shall be in lieu of certification by the Educational Commission 
[Couueil] for Foreign Medical Graduates, and the certification is not a 
condition of licensure to practice medicine in this state for candidates who 
have completed the requirements of Subsection (a) of this section. 
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(d) A hospital that is licensed by this state, that is operated by the 
state or a political subdivision of the state, or that receives state financial 
assistance, directly or indirectly, may not require an individual who has 
been a student of a foreign medical school but bas not graduated from the 
school to satisfy any requirements other than those contained in 
[Subdi • isions (1), E2), EJ), and Ei) of) Subsection (a) of this section prior 
to commencing an internship or residency. 

(e) A document granted by a medical school located outside the United 
States issued after the completion of all the didactic work of the foreign 
medical school shall, on certification by the medical school in the United 
States in which the training was received of satisfactory completion by the 
person to whom the document was issued of the requirements listed in 
Subdivision ill (f.\7] of Subsection (a) of this section, be considered the 
equivalent of a degree of doctor of medicine or doctor of osteopathy for 
purposes of licensure. 

SECTION 35. Section 5.08. Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (d) 
and (k) and adding Subsection (n) to read as follows: 

(d) The prohibitions of this section continue to apply to confidential 
communications or records concerning any patient irrespective of when the 
patient received the services of a physician except for medical records 100 
years old gr older regnested for historical purposes. 

(k) A physician shall furnish copies of medical records requested, or 
a summary or narrative of the records, pursuant to a written consent for 
release of the information as provided by subsection m of this section. 
except if the physician determines that access to the information would be 
harmful to the physical, mental, or emotional health of the patient, and the 
physician may delete confidential information about another person who 
has not consented to the release. The information shall be furnished by 
the physician within 30 days after the date of recejpt of the request (a 
teasonablc period of time] and reasonable fees for furnishing the 
information shall be paid by the patient or someone on his behalf. lf...tiik 
physician denies the reQuest in whole or in pan the physician sha1l 
furnjsh the patient a written statement. signed and dated stating the reason 

for the denial A copy of the statemenJ denyjng the request sha11 be placed 
in the palient's medjcal records In this subsection. "medical records" 
means any records pertaining to the history. diagnosis, treatment, or 
prognosis of the patient. 

(n) A person who may proyjde a copy of a record or a summary of 
the record to another under lhjs sectjon may proyide the copy summary 
or narratjye· 

(]) on panec or 
(2) on mjcrofilm mjcrofjcbe computer hard djsk magnetic tane. 

optjcaJ djsk or by means of another appropriate medium includjng a 
macbjne.readahJe medium if the person who is to nroyide and the person 
who is to recejye rbe copy summary. or narratiye agree to a form 
authorized by rhjs subdjyjsion 



3756 SENA 1E JOURNAL- REGULAR SESSION 

SECTION 36. Section 5 .I 0, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 5.10. SUNSET PROVISION. The Texas State Board of Medical 
Examiners is subject to Chapter 325, Government Code (Texas Sunset 
Act). Unless continued in existence as provided by tbat chapter, tbe board 
is abolished and tbis Act expires September 1, 2lillJ. [~]. 

SECTION 37. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Subchapter F to read as 
follows: 

SUBCHAPTER F AC!JP!1NCT!!RE PRACTICE 
Sec 6 01 I EGISLATIYE FINDINGS AND Pl!RPOSE The 

Ieaislature finds that" 
(]) the reyjew and establishment of sJatewjde standards for the 

traiojng edncatjon and discjpljne of persons performjng acupuncture are 
jn the nublic jnteres(" and 

(2) the health safety and welfare of rhe people of this state arc 
best seryed by an orderly system of regulating the practjce of acupuncture 

Sec 6 02 DEFINITIONS In lhis subchapter 
(]) "Acupuncwre" means· 

(A) the jnse[Jjon of an acununcture needle and the 
applicatjon of moxjbustion to specific areas of the human body as a 
primary mode of therapy to trear and miti£ate a human conditjon· and 

CB) the adminjstratjon of thennal or electrical treatments or 
the recommendation of djetary guidelines energy flow exercise or djetary 
or herbal snnplemcnts in coniunctjon wjtb the lreatment desqihed by 
Paragraph CAl of thjs suhdjyjsion. 

(2) "Acupuncturjst" means a person who practjces acupuncwre 
(3) "Acunnncture hoard" means the Texas State Board of 

Acununctnre Examiners 
C4l "Chiropractor" means a ljcensee of tbe Texas Board of 

Chiropractic Examiners 
CSl "Executive director" means the execmjye djrector of the Texas 

State Board of MedjcaJ Examjners 
(6) "Medical board" means the Texas State Board of Medjcal 

Examjners 
(7) "Physjcjan" means a Jjcensee of the Texas State Board of 

Medjcal Examjners 
Sec 6 03 EXEMPTION· I.!M!TATION (a) Tbjs subchapter does not 

apnly to a heallb care professional licensed under another subchapter of 
this Act or anO(her statute of thiS state and acting within the scope of the 
license 

(b) This subchapter does not: 
(]) Jjmif the practjce of medicine hy a physician or permjt the 

unauthorized practice of medicine: or 
(2) pcrmjt a person to djspense admjnjster or supply any 

contrql!ed substance narcotic or dan~erous d[!!g jf the person js not 
otherwjse authorjzcd bv Jaw to do so 

Sec 6 04 ACJJPJ INCT!JRE BOARD (a) The Texas State Board of 
Acupuncture Examiners js composed of nine members appointed by the 
governor as follows· 
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C1) four acupuncturists who haye at least fiye years of exnericnce · 

in the Practice of acupuncture jn thjs state and are not licensed jn thjs state 

as physicians· 
(2) two pbysjcians who are licensed in thjs state and are 

exnerienced in the practice of acupuncture· and 

£3) three members of the general public who are not licensed or 

trained in a health care profession and who represent the nuhHc 
(b) The fol!owjog persons may not serye on the acupuncture hoard· 

0) a person who js requjred to register as a lobbyist under 

Chanter 3Qc; GoyernmeoJ Code and ifs subsequent amendments: and 

. (2~ a person who is cqqently employed by or serying as nresident. 
yJCC·ptesident secrelary or treasurer of a statewjde or natjonal 

organi~atjo.n ins;;orporated for the purpose of representing a health care 
nrofesston m tbts state or the lJnjted States 

{c) Members of the acupnnctnre board hold offjce for staggered terms 

of sjx years wilh three members' terms expjrjng January 31 of each 

odd-numbered year 
(d) The governor shall desjgnate a nresjdjng offjccr of the acupuncture 

board from the members of the acupuncture board 
(e) A vacancy on the acupuncrure board shall he rmed by appojntmept 

of the governor 
CO A member of the acupuncture board may not recejve compensation 

for.seryjce on lhe_b~ard hut js eptjtled to receive a per djem as set by 
JegtslatJye anpropnatwn for lransportatjon and related expenses jncnrred 

for each day that the member enoagcs jn the husjness of the board. 

Cgl The acupuncture board js syhject to the open meetjngs law the 
open records law and the Administrative Procedure Act and any 
subsequent amendments 

Chl The acupuncture hoard is subject to Chanter 32". Qoyernment 

Code <Texas Sunset Act) Unless continued in existence as proyided by 
that chanter. the board is abolished and lhjs snhchamer expjres Seplemher 

), 1997 
Sec 6 05 POWERS AND DJJT!ES OF ACllPJJNCT!JRE BOARD. (a) 

Subject to the adyice and approval of the medical board the acupuncture 

board shall: 
0) establish Qnalificalions for an acypunctnrjst to practice in this 

(2) estahljsh minimum cducatjonal and trajnjng requirements 
necessary for the acupunc(Ure board to recommend that the medical hoard 

issue a license to practjce acupnncwre· 
. (3) ad~njnjster an ~xaminatjoo that is validated by jndependent 

tesung professwnais for a license to practice acupuncture: 
(4) develop requirements for licensure by endorsemenl of other 

(5) prescribe the application form for a license to practice 

acupuncture· 
(6) make recommendations on applications for licenses 10 practjce 

acnpuncwre-



3758 SENATE JOURNAL- REGULAR SESSION 

(]) establish a procedure for reporting and processjog complajnts 
rela{jng to the practice of acummcture under tbjs article· 

(8) estahJisb the rcqujrements for a tutorial program for students 
who haye completed at least 48 semester hours of coJJege: and 

(9) recommend additjonal rules as are necessary for the 
admjojstration and enforcement of this subchapter 

(h) Notwjthstandjng Syhsecfion (a) of this sectjon the acupuncture 
board has no jndependent rnlemakjng authority. 

Sec 6 06 I.ICENSE REO!TIREQ A perspn may not practjce 
acupuncture in thjs slate unless the person holds a license to practice 
acupuncture issued by the medical board under tbjs subchapter 

Sec 6 07 OJJA!.!FICATJONS OF AC!!Pl!NCI!JRJSTS fal An 
applicant for a license to practice acupuncture who js not otherwise 
licensed under this subchapter must pass an examjnatjon aoproyed by the 
acupuncture hoard 

(hl To be eligible for the examination an applicant musr 
()) he at least 21 years of age· 
(2) haye completed at least 48 semester hours of co!Jege courses. 

jncJndjng basic scjence courses as determined by the adyjsory board· and 
(3) he a graduate of an acceptable acupuncture school whose 

entrance requirements and course of jnstmction meel standards sel by the 
acupuncture board 

(c) A reputable acupuncture school musr 
(]) maintajn a resjdent course of instruction equjyalent to not Jess 

Jhan sjx terms of four monthS each for a tolal of not less than 1 800 
jnstructjonal hours· 

(2) proyjde superyjsed patient treatment for at least two terms of 
the resjdent course of jnstructjon: 

(3) majntain a course of jnstructjon jn anatomy-histology. 
bacteriology physiology symptomatology pathology merjdian and point 
locatjons hygiene. and public health· and 

(4) haye the necessary teaching force and facilitjes for nroper 
instructjon jo required subjects 

(d) In establishing standards for the entrance requirements and course 
of instruction of an acupuncture school the acnpunctJ!re board may 
consjder the standards set by the National Accredjtatjoo Commjssjon for 
Schools and Colleges of Acupuncture and Oriental Medicine. 

(e) The examinatjon shall he conducted on practical and theoretical 
acupuncture and o'her snhiects requjred by the acupuncture hoard 

(0 An application for examinatjon must be: 
0) in wrjtjng on a form prescribed hy the acupuncture hoard· 
(2) yerifjed by affidavit" 
(3) filed with the execu1iye director of the medjcal hoard: and 
(4) accompanjcd by a fee set by the medical hoard 

fel The medjcal hpard shall notify all anp!icants pf the time and place 
of the examination 

(h) The examjnation may he jn wrjtjng by a practical demonstratjon 
of the applicant's skill or both as the acupuncture board may require 
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Sec 6 08 ASSISTANCE BY MEDICAL BOARD Ibe medjca! board 
sbaJI proyide admjnjstratjye and cJerjcaJ emnloyees as necessary to enable 

the acupuncture hoard to carry out this subchapter 
Sec 6 09 FEES. (a) The rnedjcal board shall set and collecJ (ees jn 

amounts that are reasonable and necessary to coyer the costs of 
adminjstcriug and enforcing thjs $!1hchapter wjthour the use of any other 

funds generated by the medjcaJ hoard 

(b) Fees collected by the medical board under this subchapter sbaJJ he 

deposited by the mcdjcal hoard in the stare treasury to the credjt of an 

account in the general reyenue fund and may he expended to coyer the 

costs of adminjstering and enforcing this subchapter At the end of each 

~seal biennium the comptmUer shall transfer any surplus money remajning 

m the account to the general revenue fund 
Sec 6 10 ISSUANCE OF I.!CENSE fa) After consuiJjng the 

acupuncmre hoard the medjcaJ hoard shall jssue a license to practice 
acupuncture in this stare !o a person who meets the requirements of thjs 
subchanter and the rules adopted under this subchapter 

(b) The mcdjcal hoard shall by wle nroyjde for the annual renewal of 

a license to practjce acupuncture 
Sec 6 II DENIAL OF I ICENSE· PISCIP!.!NE OF LICENSE 

HOLDER (a) A license to practice acupuncture may he denied or after 

~otice and hearing suspended. probated or reyoked if the anplicant for a 
license or the holder of a Jjcense· 

(]) uses drugs or intoxjcating liquors to an extent that affects the 

nerson' s professional comneteuce· 
(2) obt()jns or attempts to obtain a license by fraud or deception: 

. . . q) js adjudged mentally incompetent by a court of competent 
JUTISdiCIIOO: . 

(4) practices acupuncwre in a manner detrimental to the public 
health and welfare· 

<5l yjoJates this subchapter or a ryle adontcd under this 
subchapter; 

(6) is conyjcted of a felony or a crime jnyolyjng moral wmjUJde: 

l1I 
<7) holds himself out as a physician or surgeon or any combination 

or d_eriyatiye of those terms unless the person is also licensed by the 

med1cal hoard as a physician or surgeon 
(b) Except as proyided by S uhsectjon (c) of this secrion a ljceose to 

practjce acupunctnre shall he dcnjed or after nptjce and bearjng reyoked 

if the holder of a license has performed acupuncture on a nerson who was 

not eyaJuated by a physjcian or dentjst. as appropriate for the condjtjon 
hejog treated wjthin six momhs before the date acupuncture was perfooned 

(c) The holder of a license may perform acupuncture on a person who 
was referred by a doctor Hcensed to practjce chiropractic by the Texas 

Board of Chiropractic Examiners jf the licensee commences the treatment 

wjtbjn 30 days of the date of the referral The licensee shaiJ refer the 
person to a physician after performjng acupuncture 20 tjmes or for 30 
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days whjcbeyer occurs first jf no suhstantjal jmproyement occurs jn rhe 
person's condition for which the referral was made 

(d) The bolder of a license must obtajo reasonable docnmematjon that 
the eyaluation required by Subsectjon (b) of thjs section bas taken nlace. 
If the licensee js unable to determjne that an eyaluatioo bas taken place 
the licensee must obtajn a wrjuen statement signed by the person on a 
form prescrjhed by the acupuncture hoard that states that the person bas 
been eyaluated by a physician withjn the prescrjbed time frame The form 
sbaJI contain a clear statement that the person should he eya!uated by a 
physician for the condifion hejng treated by the licensee 

(e) The medjcal hoard with adyjce from the acummcture hoard by rule 
may modjfy the requjrement of the time frame or the scope of the 
eyaluation under Subsection (h) of this section. 

(0 The medjcal hoard with adyjce from the acupuncture hoard hy rule 
may modjfy the requjrement of the tjmc frame for commencement of 
treatmenl after referral by a chiropractor or the number of treatments or 
days before referral !o a physicjan is required under Subsection (c) of this 
sect jon 

(g) Notwithstandjng Subsections (b) and (c) of this section an 
acupunctnrjst boldjng a current and va!jd license may wiJhout a referral 
from a physician dentist. or chiropractor perfonn acupynctnre on a person 
for smokjng addictjon wejght loss or as estahHshed by the medjcal board 
with adyjce from the acupuncture board by rule suhft!ance abuse 

Sec 6 12 OFFENSE (a) A person commits an offense if the person 
violates Section 6 06 of thjs Act 

(b) An offense under Suhsectjon (a) of tbjs sectjon js a Class A 
misdemeanor 

(c) Each day of a yiolation constitutes a scparale offense 
Sec 6 13 !N!IJNCTIYE RELIEF· CIYIL PENALTY (al The 

medjcal hoard. the attorney general or a djstrjct or county attorney may 
bring a cjyil action to compel compliance wjth this subchapter or to 
enforce a rule adopted under this subchapter 

(h) In addj(jon to jnjunctjve relief or any other remedy provided by 
Jaw a person who yjolates this suhchanter or a rule adopted under this 
subchapter js liable to the state for a cjyjl penally jn an amount not to 
exceed $2 000 for each yiolatjon Each day a yjolatjon continues or occurs 
is a separate yjolatjon for purposes of imposing a cjvil penalty The 
attorney general at the request of the medjcal hoard or on the attorney 
general's own initiative may bring a civil actjon to collect a ciyil penalty 
under this subsection A civil penalty recovered shaU he rleposjted to the 
credH of the general revenue fund. 

Sec 6 14 AlTTOMAI!C L!CENSJJRE (al With the approyal of the 
medical board the acupuncture hoard shaJJ establish appropriate and 
reasonable requirements to determjne those persons practicjng aqm1mctnre 
on the effective date of this subchapter who are eljgjhle for jmmediate 
approyal for a license to practjce acupuncture under this sectjon 

(h) This section only applies to a person who meets the reqnjremcnts 
for jmmedjate licensure under this section and who appljes for immedjate 
approyal on or before June 1 1294 
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(c) Tbjs sectjon expires June 2 1994 
SECTION 38. Section 19(a), Texas Medical Physics Practice Act 

(Article 4512n, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The board may issue a license to practice medical physics in this 
state, without an examination, to a person who, before September 1, 1994, 
is a resident of this state and: 

(1) has an earned bachelor's, master's, or doctoral degree from an 
accredited college or university that signifies the completion of courses 
approved by the board in physics, medical physics, biophysics, radiological 
physics, medical health physics, or nuclear engineering and demonstrated 
to the board's satisfaction the completion of at least two years of full-time 
work experience in the five years preceding January I 1993 [the effective 
date of this Aet) in the medical physics specialty for which application is 
made: or 

(2) has completed a training course approved by the board in 
physics, medical physics, biophysics, radiological physics, or medical 
health physics and demonstrated to the board's satisfaction the completion 
of at least 10 years of full-time work experience in the 12 years preceding 
January 1 1991 [the effeethe date of this Aet] in the medical physics 
specialty for which application is made. 

SECTION 39. (a) As soon as possible on or after the effective date 
of this Act, the governor shall appoint three new public members to the 
Texas State Board of Medical Examiners to achieve the membership plan 
established by Section 2.05, Medical Practice Act (Article 4495b, Vernol\'s 
Texas Civil Statutes), as amended by this Act. In making the 
appointments, the governor shall designate one new member for a term 
expiring April 13, 1995, one new member for a term expiring April 13, 
1997, and one new member for a term expiring April 13, 1999. 

(b) The changes in law made by this Act in the qualifications of, and 
the prohibitions applying to, members of the Texas State Board of Medical 
Examiners do not affect the entitlement of a member serving on the board 
immediately before the effective date of this Act to continue to carry out 
the functions of the board for the remainder of the member's term. The 
changes in law apply only to a member appointed on or after the effective 
date of this Act. This Act does not prohibit a person who is a member 
of the board on the effective date of this Act from being reappointed to 
the board if the person has the qualifications required for a member under 
the Medical Practice Act (Article 4495b, Vernon's Texas Civil Statutes). 
as amended by this Act. 

(c) The changes in law made by this Act relating to an administrative 
penalty or civil penalty apply only to a violation of the Medical Practice 
Act (Article 4495b, Vernon's Texas Civil Statutes) or a rule or order 
adopted by the Texas State Board of Medical Examiners that occurs on or 
after the effective date of this Act. A violation occurs on or after the 
effective date of this Act only if each element of the violation occurs on 
or after that date. A violation that occurs before the effective date of this 
Act is governed by the law in effect on the date the violation occurred, 
and the former law is continued in effect for that purpose. 
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(d) A person is not required to obtain a license to practice acupuncture 
under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes), as added by this Act, until June 1, 1994. 

(e) The Texas State Board of Medical Examiners shall adopt rules 
under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes), as added by this Act, not later than February I, 1994. 

(f) Not later than January 1, 1994, the governor shall make initial 
appointments to the Texas State Board of Acupuncture Examiners and shall 
designate three members for terms expiring January 31, 1995, three 
members for terms expiring January 31, 1997, and three members for terms 
expiring January 31, 1999. 

(g) Notwithstanding other provisions of this Act, Sections 6.06 and 
6.12 of the Medical Practice Act (Article 4495b, Vernon's Texas Civil 
Statutes), as added by this Act, take effect June I, 1994. 

SECTION 40. This Act takes effect September I, 1993. 
SECTION 41. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2043 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2043 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ARMBRISTER 
MONCRIEF 
HALEY 
BIVINS 
WENTWORTH 
On the part of the Senate 

SAUNDERS 
CHISUM 
EARLEY 
KUEMPEL 
TALTON 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1493 
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Senator Turner submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1493 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

TURNER 
SIBLEY 
WEST 
WHITMIRE 
BROWN 
On the part of the Senate 

PLACE 
HIGHTOWER 
TELFORD 
S. TURNER 
GRAY 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 421 

Senator Carriker submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.R. 421 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

CARRIKER 
TURNER 
LUCIO 

On the part of the Senate 

COOK 
B. TURNER 
WEST 
GOODMAN 
On the part of the House 
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A BILL TO BE ENTITLED 
AN ACT 

relating to the rates of a gas utility. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subsection (e), Section 3.05, Gas Utility Regulatory Act 

(Article 1446e, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(e) The railroad commission shall hear the appeal de novo based on 
the test year presented to the municipality, adjusted for known changes and 
conditions that are measurable with reasonable accuracy, and by its final 
order, which shall be entered not more than ill [+1>5] days from the date 
the appeal is perfected, the railroad commission shall fix such rates that 
the municipality should have fixed in the ordinance from which the appeal 
was taken. In the event that the railroad commission fails to enter its final 
order within ill [+1>5) days from the date the appeal is perfected, the 
schedule of rates proposed by the utility shall be deemed to have been 
approved by the commission and effective upon the expiration of the 
210-day [185 <18)] period. Any rates, whether temporary or permanent, set 
by the railroad commission shall be prospective and observed from and 
after the applicable order of the railroad commission Howeyer. [""""!'t) 
interim [rate] orders estahlishiDf temporary rates necessary to provide the 
utility the opportunity to avoid confiscation during the 210-day period llliiV 
be made ef[ectjye [beginning) on the date of filing of 1hll [a] petition for 
review with the railroad commission [aud Citding on the date of a final 
mdc1 setting tates]. The rajlroad commission may order a refund with 
jnterest of amounts collected under temporary rates through a nayment to 
customers from whom lhose amounts were collected or through a payment 
or credjt to each affected class of customers 

SECTION 2. Section 5.06, Gas Utility Regulatory Act (Article 1446e, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components of 
net income used to establish inst and reasonable rates sba1l be determined 
in accordance with this section. 

(hl "Net income" means the total revenues of the gas utility from gas 
utility seryice less all reasonable and necessary expenses related to that gas 
uti!ity seryice as determined by the regulatory authority. The regulatory 
authority shall determine l.h.o..s.J: expenses and revenues in a manner 
consistent with Subsections L!:l:.£l:.l [fb7-fd?J of this section. 

W [Eb}] Payment to affiliated interests for costs of any services, or 
any property, right, or thing, or for interest expense may not be used to 
establish just and reasonable rates for gas utility scryjce [allowed] either 
as capital costs or as expense related to gas utility service except to the 
extent that the regulatory authority shall find such payment to be 
reasonable and necessary for each item or class of items as determined by 
the regulatory authorjty [taihoad commiMion]. Any such finding shall 
include specific findings of the reasonableness and necessity of each item 
or class of items included jn the wahlishmeot gf the rates [8110 wed] and 
a finding that the price to thew utility is no higher than prices charged 
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by the supplying affiliate to its other affiliates or divisions for the same 
item or class of items, or to unaffiliated persons or corporations. 

(d) If an expense is allowed to he jncluded in utility rates or an 
inyestment js included jn the utiljty rate base the related jncome tax 
deduction or benefit shall be jncluded jn the computatjon of jncome tax 
expense to reduce the rates If an expense is disallowed or not jocluded 
jn utjlity rates or an jnyestment js not included jn the utjJity rate base the 
related jncome tax deductjoo or benefit may not he jncluded in lhe 
computatjon of income tax expense to reduce the rates The jncome tax 
expense shaJJ be computed usjng the statutory income tax rates Thjs 
snhsectjon exnjres September 1 1995 

W [(e) If the gas utilit; is tt rnembet of an affiliated group that is 
eligible to file a cansolidated income tax tetuuo, and if it is ad varotageotu 
to the ga.; utilit) to do so, income taxes shall be computed as though a 
consolidated tetwn had been so filed and the utility had tealized Hs fait 
shatt of the sa;ings ttsulting f•om the consolidated tetuno, unless it is 
shown to the satisfnctioa of the tegulatoty authmity that it enu tcasoi11tb1e 
to choose not to consolidate tetutns. The amount\ of income taxes sa•ed 
by a consolidated gtoup of nhieh a gft.l: utility is a men•bti by •easoll of 
the elimiuation in the eonst'Jlidatod t etm n of the inlet company pt ofit on 
pwchascs b) tho gas utilit) hom an affiliate shall be applied to tcducc the 
cost of the propttt) 01 set vices so pu1chased. The in•cstmcnt tax ctcdit 
alloncd against fedeutl income taxes, to the extent tctaincd by the utility, 
shall be applied as a ttduetion in tbe utte based eonttibution of the assets 
to nhieh the ettdit applies, to the oxtcut ami at the tate allol\td by the 
lhtetnal Rc;cnue Code. 

[ftl}) The regulatory authority may promulgate reasonable rules and 
regulations complying with this section wilh respect to joclndjng and not 
includjng [the allowance ot disallonancc of] certain expenses~ 
compntatjon of the rates to he established [fen Ittteautkiug purpo3e3]. 

SECTION 3. Subsection (a), Section 5.08, Gas Utility Regulatory Act 
(Article 1446e, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) No utility may increase its rates except by filing a statement of 
intent with the regulatory authority having original jurisdiction at least 35 
days prior to the effective date of the proposed increase. The statement 
of intent shall include proposed revisions of tariffs and schedules and a 
statement specifying in detail each proposed increase, the effect the 
proposed increase is expected to have on the revenues of the company, the 
classes and numbers of utility consumers affected, and other information 
required by the regulatory authority's rules and regulations. A copy of the 
statement shall be mailed or delivered a] (he ]jme of filjng to the 
appropriate officer of each affected municipality Notjce[, ami uetiee) 
shall al..sll be given by publication of a notjce to the public in conspicuous 
fonn and ~ [by plac::iug a uotiee to the pnblie of the P• oposcd inc• ease 
once in each neck fot fom 3ucceS3i ve neeks] in a newspaper having 
general circulation in each county containing territory affected by the 
proposed increase The notjcc shall he pnb!jsbed for four successive weeks 
before the effcctjye date of the proposed increase In addjtjon to 
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newspaper pnhlicafion the ntiljly shall deljyer notjce of the proposed 
increase to all affected !!tility customers by maO or hjJJ jnsert before the 
effectjye date of the proposed increase Notjce shall aJso he gjyen by 
deljyery of notjce [Mtd) to such other affected persons as required by the 
regulatory authority's rules and regulations. Ilu: [llo we • e1, 
notwithstanding the above, instead of the] publication of newspaper notice 
js not reqnjred [contemplated abo;e, a gas utility iliA) ptoddc notice to 
the public) in areas outside the limits of the municipalities[;) and within 
the limits of municipalities with a population of less than 2,500 according 
to the most recent federal census [b) mailiug such notice by United States 
ntail, postage ptepaid, to the billing add1ess of each ditcctl) Affected 
eustomti, ot by including the notice in such eustomei's bill in a 
conspicuous fOim]. 

SECTION 4. Effective September 1, 1995, Section 5.06, Gas Utility 
Regulatory Act (Article 1446e, Vernon's Texas Civil Statutes), as amended 
by Section 2 of this Act, is amended to read as follows: 

Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components of 
net income used to establish just and reasonable rates shall be determined 
in accordance with this section. 

(b) "Net income" means the total revenues of the gas utility from gas 
utility service less all reasonable and necessary expenses related to that gas 
utility service as determined by the regulatory authority. The regulatory 
authority shall determine those expenses and revenues in a manner 
consistent with Subsections (c)-(e) of this section. 

(c) Payment to affiliated interests for costs of any services, or any 
property, right, or thing, or for interest expense may not be used to 
establish just and reasonable rates for gas utility service either as capital 
costs or as expense related to gas utility service except to the extent that 
the regulatory authority shall find such payment to be reasonable and 
necessary for each item or class of items as determined by the regulatory 
authority. Any such finding shall include specific findings of the 
reasonableness and necessity of each item or class of items included in the 
establishment of the rates and a finding that the price to the gas utility is 
no higher than prices charged by the supplying affiliate to its other 
affiliates or divisions for the same item or class of items, or to unaffiliated 
persons or corporations. 

(d) If the gas utjlity is a member of an affiljated group that js e1igih!e 
to fjle a consolidated jncome tax return and if it is advantageous to the 
gas utjJjty to do so income taxes shall he computed as though a 
consolidated return had been so filed and the utility had realized jts fajr 
share of the sayings resulting from the consolidated return unless it js 
shown to the satisfaction of the regulatory authorjty that jt was reasonable 
to choose not to consolidate returns The amounts of jncome taxes sayed 
by a consolidated group of wbjch a gas utiljty js a member by reason of 
the e!iminatjon in the consoJidated return of the intercompany profjt on 
purchases by the gas ntjlity from an affiliate shall be applied to reduce the 
cost of the property or seryjces so purchased The jnyestment tax credjt 
allowed agajnst federal income taxes to the extent retained by the ytjHty. 
shall he applied as a reduction jn the rate·based coptrjhytion of the assets 
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to whjch the credit app1ies to the extent and al the rate aJJowed by the 
Internal Reyenue Code 

(e) The regulatory authority may promulgate reasonable rules and 
regulations complying with this section with respect to including and not 
including certain expenses in the computation of the rates to be 
established. 

SECTION 5. The changes made by Section 2 of this Act to Section 
5.06, Gas Utility Regulatory Act (Article 1446e, Vernon's Texas Civil 
Statutes), apply only to a rate proceeding for which the statement of intent 
is filed on or after the effective date of this Act. A rate proceeding for 
which the statement of intent was filed before the effective date of this Act 
is governed by Section 5.06, Gas Utility Regulatory Act (Article 1446e, 
Vernon's Texas Civil Statutes), as it existed when the statement of intent 
was filed, and that Jaw is continued in effect for that purpose. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2711 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2711 have 
met and had the same under consideration, and beg to report it hack with 
the recommendation that it do pass. 

BARRIENTOS 
MONTFORD 
WEST 
RATLIFF 
ROSSON 
On the part of the Senate 

JOHNSON 
MARCHANT 
PATTERSON 
DEAR 
BLACK 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1051 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1051 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

PARKER 
SHELLEY 
CARRIKER 
HARRIS OF DALLAS 

SAUNDERS 
ECKELS 
HIGHTOWER 
CHISUM 
TALTON 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the reduction of solid waste by creating markets for recycled 
materials and otherwise promoting recycling and the use of recycled 
materials and by municipal solid waste management. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE I. RECYCLING 
SECTION 1.01. Chapter 481. Government Code, is amended by adding 

Subchapter AA to read as follows: 
SUBCHAPTER AA RECYCLING MARKET DEVELOPMENT 

Sec 481 371 P!JRPOSE The pumose of thjs subchapter js (o deyelop 
and djycrsify !he economy of this state and deyelop and expand commerce 
jn Ibis stale through snsrajnjng and promoting recycling eoterprjscs 

Sec 481 372 DEFINITIONS In this subchapter "entemrise zone" 
and "goyernjng body" haye the meanings assigned by the Texas Entemrjse 
Zone Act IArtjcle 'i!90 7 vernon's Texas Civil Statutes) 

Sec 48 I 373 DESIGNATION AS RECYC!.!NG MARKET 
DEVELOPMENT ZONE On application by the goyernjng body of an 
enterprise zone the department may designate the enterprise zone as a 
recycling market deyelopmeJll zone for the deyelopment of local busjness 
and ·jndustry in rhe zone to recycle materials that haye seryed their 
intended usc or that are scrapped. discarded. used surplus or obsolete by 
collecting separating or processjno the materials for use in the production 
of new products 
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Sec 481 374 RECYC!.!NG MARKET DEvELOPMENT LOANS AND 
GRANTS (a) The department may make a loan or grant to the goyemjng 
bodv of an enterprise zone desjgnated as a recycling market development 
zone to fund an actjyjry that sustains or jncreases recycling efforts 

(b) A grant recjpient under this sectjoo must match the amount of the 
state grant with an CQuaJ amoynt of money from another source 

(c) A grant under this scctjon may not exceed $30.000 
(d) The department may make loans or grants from appronrjated funds 

or from any specjal fund 
Sec 481 375 R!JI.EMAK!NG The department shall adom necessary 

rules to implement and administer tbjs suhcbamer in accordance wjtb the 
purnoscs of this subchapter jncluding mles on-

(]) crilerja for desjgnating a recycling market deyelopmcnt zone: 
(2) designation applicatjons loan appljcatjons and grant 

anpljcalions· 
en the minimum and maximum amount of a Joan made under this 

subchapter: 
(4) applicatjon fees· and 
(:'n operational guidelines for loan and grant disbursement 

SECTION 1.02. Article 3, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3.33 to read as follows: 

Sec 3 33 STATE AGENCY EXPEND!Il!RES FOR RECYCLED 
MATERIALS A state agency shaH expend a minimum of fiye percent of 
its consumable procurement budge I in fiscal year 1994 and ej ght percent 
of its consumable procurement budget for each fjscal year thereafter for 
materjals supplies and eQuipment that haye recycled malerjal content or 
are remanufactured or cnyjronmentally sensitive as those terms arc defined 
by lhe commjssjon A report of the total expenditures jn these areas and 
tbe amount expended jn each category for the preyjous fiscal year shall be 
deljyered to the governor the l.egjslatiye Budget Board the lieutenant 
goyemor. and the speaker of the bouse of representatjyes not later than 
January 1 of each year 

SECTION 1.03. Article 11, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Section I 1.07 to read as follows: 

Sec I I 07 INTERSTATE COMPACTS ANP COOPERATivE 
AGREEMENTS FOR PROC!!REMENT OF RECYCLED PROD!!CTS The 
commission shall enter jn[O compacts and cooperative agreements with 
olher $!ales and goycrnmen! cntjtjes for the procurement of products made 
of recycled matcrjals 

SECTION 1.04. Section 382.002, Local Government Code, is amended 
to read as follows: 

Sec. 382.002. PURPOSE. The primary purpose of this chapter is to 
create county research and development authorities to promote scientific 
research and development and commercialization of research in affiliation 
with public and private institutions of research, higher education, or health 
science centers. Research to he promoted deyeloped and cornmcrcja1ized 
jncludes research jn recycling processes and recyclable materials 
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SECTION 1.05. Subsection (a), Section 481.078, Government Code, is 
amended to read as follows: 

(a) The department may develop and plan programs for the purpose of 
promoting and encouraging the location and expansion of major industrial. 
[and] manufacturing and recycling enterprises within this state and may 
coordinate, with the consent of local governments, the activities of the 
local governments related to the programs, including financing options 
available under existing law and this section for that purpose. 

SECTION 1.06. Subdivision (10), Section 2, Development Corporation 
Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(10) "Project" shall mean the land, buildings, equipment, facilities, 
and improvements (one or more) found by the board of directors to be 
required or suitable for the promotion of development and expansion of 
manufacturing and industrial facilities, transportation facilities (including 
but not limited to airports, ports, mass commuting facilities, and parking 
facilities), sewage or solid waste disposal facilities, recycling facjlitjes 
air or water pollution control facilities, facilities for the furnishing of water 
to the general public, distribution centers, small warehouse facilities 
capable of serving as decentralized storage and distribution centers, and 
facilities which are related to any of the foregoing, and in furtherance of 
the public purposes of this Act, all as defined in the rules of the 
department, irrespective of whether in existence or required to be 
identified, acquired, or constructed thereafter. As used in this Act, the 
term "development areas" shall mean any area or areas of a city that the 
city finds and determines, after a public hearing, should be developed in 
order to meet the development objectives of the city. In addition, in 
blighted or economically depressed areas, development areas or federally 
assisted new communities located within a home-rule city or a federally 
designated economically depressed county of Jess than 50,000 persons 
according to the last federal decennial census, a project may include the 
land, buildings, equipment, facilities, and improvements (one or more) 
found by the board of directors to be required or suitable for the promotion 
of commercial development and expansion and in furtherance of the public 
purposes of this Act, or for use by commercial enterprises, all as defined 
in the rules of the department, irrespective of whether in existence or 
required to be acquired or constructed thereafter. As used in this Act, the 
term blighted or economically depressed areas shall mean those areas and 
areas immediately adjacent thereto within a city which by reason of the 
presence of a substantial number of substandard, slum, deteriorated, or 
deteriorating structures, or which suffer from a high relative rate of 
unemployment, or which have been designated and included in a tax 
incremental district created under Chapter 695, Acts of the 66th 
Legislature, Regular Session, 1979 (Article 1066d, Vernon's Texas Civil 
Statutes), or any combination of the foregoing, the city finds and 
determines, after a hearing, substantially impair or arrest the sound growth 
of the city, or constitute an economic or social liability and are a menace 
to the public health, safety, or welfare in their present condition and use. 
The department shall adopt guidelines that describe the kinds of areas that 
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may be considered to be blighted or economically depressed. The city 
shall consider these guidelines in making its findings and determinations. 
Notice of the hearing at which the city considers establishment of a 
development area or an economically depressed or blighted area shall be 
posted at the city hall before tbe hearing. 

"Federally assisted new communities" shall mean those federally 
assisted areas which have received or will receive assistance in the form 
of loan guarantees under Title X of the National Housing Act and a 
portion of the federally assisted area has received grants under Section 
107(a)(l) of the Housing and Community Development Act of 1974, as 
amended. 

SECTION 1.07. Subdivision (2), Subsection (a), Section 4B, 
Development Corporation Act of 1979 (Article 5190.6, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(2) "Project" means land, buildings, equipment, facilities, and 
improvements included in the definition of that term under Section 2 of 
this Act including recycling facilities. and land, buildings, equipment, 
facilities, and improvements found by the board of directors to be required 
or suitable for use for professional and amateur (including children's) 
sports, athletic, entertainment, tourist, convention, and public park purposes 
and events, including stadiums, ball parks, auditoriums, amphitheaters, 
concert halls, learning centers, parks and park facilities, open space 
improvements, municipal buildings, museums, exhibition facilities, and 
related store, restaurant, concession, and automobile parking facilities, 
related area transportation facilities, and related roads, streets, and water 
and sewer facilities, and other related improvements that enhance any of 
those items. 

SECTION 1.08. Section 361.013, Health and Safety Code, is amended 
by amending Subsection (a) and adding Subsections (f) and (g) to read as 
follows: 

(a) Except as provided by Subsection (e), the department shall charge 
a fee on solid waste that is disposed of within this state. The fee is li..2.5. 
[the g•eate• of 59 eent•l per ton received for disoosal at a landfill jf the 
soJid waste js measured by weight If the solid waste js measured by 
volume the fee [01';] for compacted solid waste i..s...M![;-56] cents per cubic 
yard or, for uncompacted solid waste, .21 [+fl] cents per cubic yard received 
for disposal at a landfill. The department shall set the fee for sludge or 
similar waste applied to the land for beneficial use on a dry weight basis 
and for solid waste received at an incinerator or a shredding and 
composting facility at half tbe fee set for solid waste received for disposal 
at a landfill. The department may charge comparable fees for other means 
of solid waste disposal that are used. 

(fl The denartment may not charge a fee under Snbsectjon (a) for 
source separated yard waste materials that are composted at a composting 
facjlify. jncluding a composting facility located at a pennitted 1andfill site 
The department shall credil any fee payment due under Subsection (a) for 
any material receiyed and conyerted to compost or product for compoSfing 
through a composting process Any comnost or product for composting 
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that is not used as cornnost and is deposited in a landfill js not exempt 
from the fee 

(g) The department shall allow a home-rule municipality lhat has 
enacted an ordjnance imposing a local enyjronmentaJ proJection fee for 
disposal seryices as of January 1. 1993 to offer disnosal or cnyiroomeotal 
nrograms or seryjces to persons within ils jurisdjctjon from the reyenues 
generated by said fee as such seryjces are required by state or federal 
mandates If such seryices or programs are offered the home-rule 
mnnicinality may require !heir use by those persons within jts inrjsdjctjoo 

SECTION 1.09. Subchapter B, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0135 to read as follows: 

Sec 361 013 ~ COMPOSTlNG REFJJNP Ia) The operator of a public 
or prjyately owned municipal solid waste facility is enli!lcd to a refund of 
15 percent of the solid waste fees collected by the facility under Sectjon 
361 013(a) if" 

(]) the refunds are used to lease or nurchase and operate 
equipment necessary to compost yard waste· 

(2) composting operatjons are actually performed· and 
(3) the finished compost material produced by the facjljty is 

returned to beneficial reuse 
(b) The amount of the refupd authorized by thiS section increases to 

20 percenr gf the sgHd waste fees collected by the faciljty jf jn additjon 
10 compostjng the yard waste the operator of the facility yo!nntari!y hans 
the djsposal of yard waste at the facility 

(c) In order to recejve a refund authorized by this sectjon the operator 
of the facjlity must suhmiJ a composting plan to the commissjon The 
commission by rule may set a fee for reyiewing a compostjng plan jn an 
amount not to exceed the costs of reyjew 

(d) The operator js eJlljiJed to a refund gf fees collected hy the facility 
under Sectjon 361 013(a) on or after the date on which the commjssjon 
approves the composting plan The refund is collectable hegjnning on the 
date that the first cgmpostjng operations occur jn accordance wjlh the 
apprgyed plan The commission may allow the refund to he appHed as a 
credit agajnst fees requjred to he collected by the facj!ity under Sectjon 
361 013(a) 

(e) In this section. the terms "compost " "compostjng " and "yard 
waste" have the meaninos assigned hy Section 361 421 

(0 This section expires September 1 1999 if the commission on or 
before !hal dare determines thai a market jn comnosting materja!s has 
deyeloped sufficiently w ensure that composting actiyitjes will continue 
wifbom the incentives proyjded by thjs sccljon 

SECTION 1.10. Section 361.014, Health and .Safety Code, is amended 
to read as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Revenue 
received by the commjssjon [departmeat] under Section 361.013 shall be 
deposited in the state treasury to the credit of the commjssjon 
[depatl:ment]. At least half the revenue is dedicated to the commissjon's 
[depatlmeut's] municipal solid waste permitting and enforcement programs 
and related support activities, and the balance of the revenue is dedicated 
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to pay for activities that will enhance the state's solid waste management 
program, including: 

(1) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied 
research and technical assistance fund established by the Comprehensive 
Municipal Solid Waste Management, Resource Recovery, and Conservation 
Act {Chapter 363); 

(2) conduct of demonstration proiects and studies to help local 
goyernments of yarious populatjons and the nriyate sector to convert to 
accountjng systems and set rates that reflect the fnJJ costs of nroyiding 
waste management seryices and are proportjonate to the amount of waste 
generated: 

ill provision of technical assistance to local governments 
concerning solid waste management; 

ill [ffl] establishment of a solid waste resource center in the 
department and an office of waste minimization and recycling; 

ill [f47] provision of supplemental funding to local governments 
for the enforcement of this chapter, the Texas Litter Abatement Act 
(Chapter 365), and Chapter 741, Acts of the 67th Legislature, Regular 
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes); 

ill [f-57] conduct of a statewide public awareness program 
concerning solid waste management; 

ill (f61] provision of supplemental funds for other state agencies 
with responsibilities concerning solid waste management, recycling, and 
other initiatives with the purpose of diverting recyclable waste from 
landfills; 

L8.l [f-1-1] conduct of research to promote the development and 
stimulation of markets for recycled waste products; 

.(21 [ti!?] creation of a state municipal solid waste superfund for: 
(A) the cleanup of unauthorized tire dumps and solid waste 

dumps for which a responsible party cannot be located or is not 
immediately financially able to provide the cleanup; and 

(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible party is 
not immediately financially able to provide the cleanup; [lmtl] 

(]Ol proyjsjon of funds to mjtigate the cconomjc and 
enyironmental impacts of lead-add battery recycJjng on local vovemments· 

(1 1) proyisjon of funds for the conduct of research by a pnhJjc or 
prjyate entity to assist the state in dcycloping new technologies and 
methods to reduce the amount of municipal waste disposed of in landfil'ls: 
an.d 

ll.2.l [(-9-7] provision of funds for other programs that the 
commj ssjon [b6ar d 6f health] may consider appropriate to further the 
purposes of this chapter. 

SECTION 1.11. Subdivision (5), Section 361.421, Health and Safety 
Code, is amended to read as follows: 

(5) "Recyclable material" means material that has been recovered 
or diverted from the non-hazardous solid waste stream for purposes of 
reuse, recycling, or reclamation, a substantial portion of which is 
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consistently used in the manufacture of products which may otherwise be 
produced using raw or virgin materials. Recyclable material is not solid 
waste. However, recyclable material may become solid waste at such time, 
if any, as it is abandoned or disposed of rather than recycled, whereupon 
it will be solid waste with respect only to the party actually abandoning 
or disposing of the material. 

SECTION 1.12. Section 361.423, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.423. RECYCLING MARKET DEVELOPMENT BOARD 
[STUDY] AND IMPLEMENTATION PROGRAM. (a) The commjssjoner 
~General Land Office[, in coopeuttion with the dcpattment], W 
chairman of the Texas Water Commission, the executive director of rhe 
General Seryices [Raihoact] Commission [of Texas], and the executjye 
director of the Texas Department of Commerce[;] shall constitute the 
Recycling Market Deyelopment Board The commjssjoner of the General 
Land Office scryes as presjdjng officer of the Recycling Market 
Deyelopment Board for the fjrst year and after that year the members of 
the Recycling Market peye!opment Board shall in the order Jjsted jn this 
subsection rotate as the presiding officer for terms of one year The 
Recycljng Market Qeyelopment Board may designate chief execntiyes of 
additjonal agencies as members of the hoard jf jt jdentifies the agencies 
as agencjes needed to assjst the board jn performjng jts dJIIies as outlined 
jo Snhsectjon fhl The Recycljng Market Development Board shall proyide 
support to and coordinate the recycljng actjyjtjes of member agencjcs and 
shall pursue [initiate, C\"J{)JdiatttC, and COiidtltt 3 COiiipiCittnshc IiiltikCt 
development stndy that quantifies the patcntittl benefits and t6sts t"Jf 
ttt)cling in o•det to p1ovidc the gtouudwoJk fol] an economic 
development strategy that focuses on the state's waste management 
priorities established by Section 361.022 and that includes development of 
recycling industries and markets as an integrated component. 

(b) The Recycling Market Deyelopment Board on an ongojng basis. 
[~]shall: 

(I) identify existing economic and regulatory incentives and 
disincentives for creating an optimal market development strategy; 

(2) analyze the market development implications of: 
(A) the state's waste management policies and regulations; 
(B) existing and potential markets for plastic, glass, paper, 

lead-acid batteries, tires, compost, scrap gypsum, coal comhustjon 
by-products and other recyclable materials; and 

(C) the state's tax structure and overall economic base; 
(3) examine and make policy recommendations regarding the need 

for changes in or the development of: 
(A) economic policies that affect transportation, such as 

those embodied in freight rate schedules; 
(D) tax incentives and disincentives; 
(C) the availability of financial capital including grants, 

loans, and venture capital; 
(D) enterprise zones; 
(E) managerial and technical assistance; 
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(F) job-training programs; 
(G) strategies for matching market supply and market 

demand for recyclable materials, including intrastate and interstate 
coordination; 

(H) the state recycling goal; 
(I) public-private partnerships; 
(J) research and development; 
(K) government procurement policies; 
(L) educational programs for the public, corporate and 

regulated communities, and government entities; and 
(M) public health and safety regulatory policies; [llftd] 

(4) establish a comprehensive statewide strategy to expand markets 
for recycled products in Texas~ 

(5) proyjde jnformalion and lechnicaJ assjslance to small and 
djsadyantaged busjnesses business deyelopment centers chambers of 

commerce educational jnstifufions and nqnprofit assocjatjons on market 

opportunities jn the area of recycling; and 
(6) wjth the cooperatjoo of I he Offjce of State. federal Rela!jons 

assjst commuojtjcs and private cnlitics jn jdcntjfying state and federal 
grants pertaining to recycling and soHd waste management. 

(c) In carrying out this sectjon [ptcpadug the study], the responsible 
agencies may obtain research and development and technical assistance 
from the Hazardous Waste Research Center at Lamar University at 
Beaumont or other similar institutions. 

(d) The General Land Office shall nroyjde ongoing research and 
assjstance to the Recycling Market Deyelopment Board jn carrying om jts 
responsjbjJjtjes [dcoCI6p aud CI!IIIJ 51H a ptogaarn designed lt'J intplcmeat 
tbc tt>lhpicbensi PC state Hide shategy established punuaat to Subsection 
~]. 

SECTION 1.13. Section 361.428, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.428. COMPOSTING PROGRAM. (a) [The :MunieiJ>~I Solid 
Waste 1danagement and Resout cc Rcco • ct J Ad uism y Council of the 
depaitntttH shall de;elop tcetHnmendations f01 the 73td Lcgisfatme 
JCgtudiug tho dc~;elopment of n state eomposting ptog•am. In developing 
these teeommelldation!:, the eaulleil shall, at a minimum, eemsidct. 

[(1) the dc•clopmcnt of loettl )2tld nastc sepatation ptoguuns, 
[(2) the eommeteial application 6f COiltJlO.Hing actidtic~. 

[(3) the potcntinl bcuefieial uses of eenapost, and 
[E4) the necessmy changes to existing law and Itgulatious tequhtd 

to flleilitate emnCisioa af ymet Httste ta eampost. 
[fb}] The commissjon [dep111 tment] shall put in place jncentjyes for a 

composting program that is capable of achieving at least a 15 percent 
reduction in the amount of the municipal solid waste stream that is 
disposed of in landfills by January 1, 1994. 

(b) The commjssjon shall adopt rules establishing minimum standards 
and guidelines for the issuance of ncrmits for nrocesses or faciJities that 
produce compost that js the product of materjal from the typjcal mjxcd 

so1id waste stream gcncra!cd by residential. institutional commercial or 
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industrial sources A reductjon in the mjxed sglid waste stream that occurs 
as a result of the beneficjaJ reuse of compost produced by a facility 
nermjned under tbjs subsectjon shall he used jo acbjeying the goal 
established under Sectjon 361 422 The minimum standards must jnclude 
end-product standards and a definjtjoo of heuefjcjal reuse The 
cornmjssjon shall consider re2ulatjons issued by the United States 
Enyironmental Protection Agency jn deyeloning minimum standards 
Beneficial reuse does not jnclnde Jandfjlljug or the use of compost as daiJy 
!andfjll coyer 

(c) A composting facility may not accept mjxed munkjpal solid waste 
from a goyernmeoJal unjt for compostjng purposes at that faci1ity unless 
resjdeuts baye reasonable access to household hazardous waste co!Jectjon 
and source-separated recycJing programs jn the area The commjssjon shall 
establish standards for household hazardous waste collection programs and 
sonrce-senarated recycling programs that qualify under tbjs sectjon 

SECTION I. 14. Section 361.452, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.452. COLLECTION FOR RECYCLING. A person selling 
lead-acid batteries at retail or offering lead-acid batteries for retail sale in 
this state shall: 

(1) accept from each customer [euston•eu], if offered, at least one 
hut not more than three [the poi at of tt aasfct, n.,ed] lead-acid batteries .{Q[ 
recycling [of the type and in a quantity at least equRI to the number of ne~ 
hftttclies pur chased]; and 

(2) post written notice, which must be at least 8-1/2 inches by 11 
inches in size, containing the universal recycling symbol and the following 
language: 

(A) "It is illegal to discard or improperly dispose of a 
motor-vehicle battery or other lead-acid battery."; 

(B) "Recycle your used batteries."; and 
(C) "State law requires us to accept used motor-vehicle 

batteries or other lead-acid batteries for recycling [in exchange for new 
battuies pnrehttseet] ... 

SECTION 1.15. Section 361.454, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.454. LEAD-ACID BATTERY WHOLESALERS. Any person 
selling new lead-acid batteries at wholesale shall accept from customers, 
at the point of transfer, used lead-acid batteries for recycling [of the l)pe 
ltnd in ll quantity at least equal to the IIUiliber of new bltttcties pmehased]. 
if offered by customers. A person accepting batteries in transfer from a 
battery retailer shall remove batteries from the retail point of collection 
within 90 days after acceptance. 

SECTION 1.16. Section 63.071, Agriculture Code, is amended by 
adding Subsection (h) to read as follows: 

fb) A nerson js not required to pay an inspection fee on compost as 
defined by Section 361 421 Health and Safety Code 

SECTION 1.17. Section 481.295, Government Code, is amended by 
adding Subsection (c) to read as follows: 
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(c) The department and the adyjsory board may make a Joan or a Joan 
2narantce to the goyernjng body of an enterprjse zone designated as a 
recycling market deyelonrnent zone under Suhcbanter AA to fund an 
actjyity that s11stajns or jncreases recycljng efforts 

SECTION 1.18. The Texas Natural Resource Conservation Commission 
shall adopt lhe rules required by Subsection (b), Section 361.428, Health 
and Safety Code, as added by this article, not later than six months after 
the effective date of this Act. 

ARTICLE 2. MUNICIPAL SOLID WASTE MANAGEMENT 
SECTION 2.01. The legislature finds that: 

(1) the reduction of municipal solid waste by encouraging 
affordable alternatives to disposal is an important strategy in state-local 
waste management policy; 

(2) improving all Ule municipal solid waste management techniques 
is necessary to achieve the goal of reducing the municipal solid waste 
stream; 

(3) waste reduction efforts should focus on waste stream 
components that are highest in volume; 

(4) a municipal solid waste infrastructure that encourages the 
reduction of waste through environmentally and economically sound waste 
management incentives and the use of source reduction, reuse, recycling, 
composting, and resource recovery processes should be developed; 

(5) flexible and effective means of implementing and enforcing 
municipal solid waste laws should be provided; 

(6) incentives for businesses to use recycled materials should be 
created; and 

(7) the actual cost of municipal solid waste disposal should be 
imposed by municipalities on those that place municipal solid waste in the 
solid waste stream in order to pay for infrastructure development and to 
encourage waste reduction from landfills. 

SECTION 2.02. Subsections (a), (b). (d), (c). and (f), Section 361.020, 
Health and Safety Code, are amended to read as follows: 

(a) The commission [dq"" tmeut] shall develop a strategic state solid 
waste plan for all solid waste under its jurisdiction. The commission shall 
develop a strategic [~tate ""lid .. x.ne] plan for the reduction of solid waste 
[undc1 its jmiselietion. The state agencies !!!hall comdinate the solid wa:\te 
Jl1au~ developed]. 

(b) A strategic plan shall[, fm the kind.; of waste nnde• the jmi:5diction 
of the agency JHtpniing the plcm,] identify both short-term and long-term 
waste management problems. set short-term objectives as steps toward 
meeting long-term goals, and recommend specific actions to be taken 
within s..ta1J:.d [~] times designed to address the identified problems and 
to achieve the stated objectives and goals. A plan shall reflect the state's 
preferred waste management methods as stated in Section 361.022 or 
361.023 [ftH the kiad:J of nastc untie• the jutist'lietion of the ag:eney 
pa epftting the piau]. A strategic plan shall describe the total estjrnated 
generation of solid waste in the st<Hc oyer a fiye-year and a 10-year perjod 
and shall list exjstjng and proposed solid waste management facilirics to 
manage that waste 
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(d) The commjssjon jn deyeloping a comprebensjye statewjde [Efteh 
agency in prepwing its] strategic plan shall.:. 

ill consult with: 
L8.l. [ffl] the agency's waste minimization, recycling, or 

reduction division; 
(B) the mnnjcipal solid waste management and resource 

recoyery adyjsory council· 
LCl [ffl] the waste reduction advisory committee; [ltftd] 
!.Ill [f-17] the interagency coordinating council.:....arul 
(E) local goyernments appropriate regional and state 

agencies busjnesses cjJizen groups and priyate waste management fjrms: 
(2) bold public hearings in different regjons of the state· and 
(3) publish the proposed plan in the Texas Begjster. 

(e) A strategic plan shall be updated every two years. I.b.c 
commjssjon [Each agency] continually shall collect and analyze data for 
use in its next updated plan and systematically shall monitor progress 
toward achieving existing plan objectives and goals. In preparing its 
updated plan, an agency shall examine previously and newly identified 
waste management problems, reevaluate its plan objectives and goals, and 
review and update its planning documents. 

(f) Before the [department 01 the] commission adopts its strategic plan 
or makes significant amendments to the plan, the Texas Air Control Board 
must have the opportunity to comment and make recommendations on the 
proposed plan or amendments and shall be given such reasonable time to 
do so as specified by the agency. 

SECTION 2.03. Subchapter B, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0201 to read as follows: 

Sec 361 0201 COMPREHENSIVE MllNICIPAL SOLID WASTE 
MANAGEMENT STRATEGIC PLAN (a) The comprchensjye munjcjpal 
solid waste management strategjc plan deyeloped under Section 361 020 
shaH identify the components of the municipal solid waste stream that are 
hi2best in volume and sba1l set priorjtjes accordin2 to those findjngs 

(b) The plan shall· 
(]) descrjbe the capacjty jn the state to manage munjcipal waste 

through exjstjng treatment or djsposal faciHtjes and jdeptjfy all exjstiog 
municipal solid waste management facilities in the state tbejr canacjly and 
their nroiected remajnjng useful life· and 

(2) analyze the state's capacity requjrements over the planning 
perjods specjfied jn Section 361 020(c) 

(c) The analysis of capacity req\ljremems nuder Snhsectjon (h) sbaU· 
(]) examine the type and amount of each municipal solid waste 

stream that can reasonably he expected to be generated jn rhe state or 
accepted from o!lter states using information on existing and past Jeyels 
of waste and representatiye receints from other states and shan jnclnde 
infonnation on the sources characteristics and current natrerns of waste 
management of those waste streams· and 

(2) estimate the amount of the total municipal solid waste 
jdcptjficd under this subsectjon that is reasonably expected to be· 



SA nJRDA Y MAY 29 1993 3779 

(A) recycled annua!Jy accordjng to preyjous rates and 
projected jocreases from those rates: 

CBl transported annually to another state or jmporJed jnto 
this state for treatment or other disposition accordjng to preyjous rates and 
proiected increases from those rates· and 

(C) disposed of or incinerated annually wjthjn the state 
(d) The plan shaJJ set a goal for oyerall reductjon in the amount of 

muojdpaJ solid waste consjstent with Secrjon 361 422 usjog 1991 as the 
base year for compming the reductjon The commjssjon may adiust tbjs 
goal jf it determines that it js not necessary giyen the state's disposal 
capacjty is not economically or technologica!Jy feasjble. or js not feasjhJe 
gjyen the state's projected population growth 

(e) The plan shaJJ ensure that source reduction reuse recyclin& 
compostin& and resource recoyery are aJJ addressed 

(0 The plan shaJI jnclude a program of public cducatjon deyeloped 
under Sectjon 361 0202 

(g) The plan may not aJJow the commission to regyjre a local 
goyernmem to nerform any act not specificaJJy regujred by state law or 
commission rule 

SECTION 2.04. Subchapter B. Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0202 to read as follows: 

Sec 361 0202 DEvELOPMENT OF EDUCATION PROGRAMS 
(a) The commjssjon shall deyelop a public awareness program to jncrease 
awareness of jndjyidual rcsnonsihjlity for properly reducing and djsposjng 
of munjcipal solid waste and to encourage participation jn waste source 
reductjon compostjng reuse. and recycling The program shall include: 

()) a medja campaign to deyelop and djssemjnate educatjonal 
materials designed to establish broad public understanding and compliance 
wjlh the state's waste reduction and recycling goals· and 

(2) a curriculum developed jn cooperation wHh the cornmjssioner 
of educatjon and suitable for use jn programs from kindergarten through 
hjgh school that promotes waste reduction and recycling 

(b) As part of the program the commission may· 
(]) adyjse and consult with jndjyiduals businesses and 

manufacturers on source reduction techniques and recyc1ing· and 
(2) sponsor or cospou::.or wjth pnhUc and prjyate organizatjons 

technical workshops and seminars on source reductjon and recycljng 
SECTION 2.05. Subchapter B. Chap!er 361, Health and Safety Code, 

is amended by adding Section 361.0219 to read as follows: 
Sec 361 0219 OFFICE OF WASTE EXCHANGE fa\ The offjce of 

waste exchange js an offjce of the commission 
(b\ The office shall facilitate the exchange of solid waste. recyclable 

or compos table materjals and other secondary marerja'!s among persons 
that generate, recycle comnost. or reuse those materials in order to foster 
greater rccycljng compos}jng and reuse jn rhe state At least one narty 
to such an exchange must be in the state The office shall proyjde 
informatjon to interested persons on arranging exchanges of these materjals 
jn order to allow greater recycling compostjng and reuse of the materjals 
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and may act as broker for exchanges of the materials if nriyate brokers are 
not ayajlahle 

(c) The office of waste exchange sbaJI adont a nlan for proyjdjng to 
jnterested persons jnformation on waste exchange and shall report to the 
Jegjslature on the plan and on the state's particjpatjon jn any regional or 
national waste exchange program Annually the office of waste exchange 
shaH report to the Jegjslature on progress in jmplementjng thjs section 
jncluding information on the moyement and exchange of materjals and the 
dfect on recycling composting and reuse rates jn the state 

SECTION 2.06. Section 361.024, Health and Safety Code, is amended 
by adding Subsection (e) to read as follows: 

(e) Rules shaH he adopted as nroyjded by the Admjpistratjye Procedure 
and Texas Register Act <Arlicle 62~2- !3a Vernon's Texas Cjyjl Statutes) 
As nroyjded by that Act the commjssjon must adopt rules when adontjng 
repealjng or amending any agency statement of general applicabjlity that 
interprets or presqjhes Jaw or policy or descrjhes the procedure or practice 
reQuirements of the agency The commjssjon shall follow its own rules as 
adopted until it changes lhem jn accordance wjth thai Acl 

SECTION 2.07. Subsection (a), Section 361.034, Health and Safety 
Code, is amended to read as follows: 

(a) The commission shall submit a report to the presiding officers of 
the legislature and the governor not later than January I of each 
odd-numbered year. The report must include: 

(I) a summary of a performance report of the imposed industrial 
solid waste and hazardous waste fees authorized under Subchapter D and 
related activities to determine the appropriateness of the fee structures; 

(2) an evaluation of progress made in accomplishing the state's 
public policy concerning the preference of waste management methods 
under Section 361.023; 

(3) projections of the volume of waste by type of waste, 
disposition of waste, and remaining capacity or capacity used for the 
treatment and disposal of tbe waste; [ltnd] 

(4) projections of the availability of adequate capacity in this state 
for tbe management of all types of hazardous waste generated within the 
state and a report of tbe amounts, types, and sources of hazardous waste 
imported into and exported from the state in the previous year~ 

(5) an evaluation of the progress made and actiyjties engaged jn 
consistent wjth the state's municipal solid waste management plan jn 
partjcular the progress toward meeting the waste reductjon goal 
established hy Sec)jon ~61 020!1dl: 

(6) an cyaluatjon of the progress made by local governments under 
the solid waste management plans· 

(7) the status of state procurement under Sectjon 361 426 of 
products made of recycled materjals or that are reusable jncludjng 
documentation of any decision not to purchase those products· 

(8) the status of the goyernmental entjty recycljng program 
established yoder Sectjon 361 42S jncludjng the status of coJJection and 
storage procedures and program eyaluations required by that sectjop-
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(9) the Slalt!S of the public educatjon program descrjhed jn Sectjon 
361 0202· and 

(] Q) recommcndatjons to the governor and to the legislature for 
jmproying the management of munjcipal soljd waste jn the state. 

SECTION 2.08. Section 361.111, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.111. COMMISSION SHALL [DEPART!o!EIH MAY] 
EXEMPT CERTAIN MUNICIPAL SOLID WASTE MANAGEMENT 
FACILITIES. W The commjssjon shall [dcpmtment may] exempt from 
permit requirements a municipal solid waste management facility that[' 

[fB] is used in the transfer of municipal solid waste ]o a solid 
waste processjng or djsnosaJ facility from.:. 

ill a municipaljty fse• viee mea] with a population of less than 
50 000: 

(2) a county with a ponulatjoo of less than 85 000· 
(3) a facjJjty used jn the transfer of municipal solid waste that 

transfers or wjll transfer 12S tons a day or less· or 
(4) a materials recovery faciHty that recycles for reuse more than 

10 percent of jts incoming nonsegregated waste stream if the remaining 
nonrecyclahle waste js transferred to a nermi!tcd Type I landfill not farther 
than 50 mi1es from the matcrjals recovery facility 

(b) The facility shall comply [5,999 to tt solid naste p1oeessing 01 
disposal site, and 

[(2) complies] with design and operational requirements established 
by commission [boa1d of health] rule that are necessary to protect the 
public's health and the environment. 

(c) To qualify for an exemptjon under thjs sectjon an apnlicant must 
bold a publjc meetjng about the sjtjng of the facjlity jn the municipality 
or county ju whjcb the facility js or wjll he located 

SECTION 2.09. Section 363.062, Health and Safety Code, is amended 
by adding a new Subsection (d) and relettering existing Subsections (d) and 
(c) to read as follows: 

(d) In each eyen-numbered year on the anniyersary of the adoption of 
a munjdpal solid waste management plan each plannjng region shall report 
to the department on the progress of the region's municipal solid waste 
management program and recycHng actiyjlies deyeloped under this section 
The department may not require a plannjng regjon to submit to the 
department jnformatjon previously suhmilted to the denartment by the 
plannjng region in an earlier plan or report 

W If the department determines that a regional solid waste 
management plan does not conform to the requirements adopted by the 
board, the department shall give written notice to the planning region of 
each aspect of the plan that must be changed to conform to board 
requirements. After the changes have been made in the plan as provided 
by the department, the department shall submit the plan to the board for 
approval. , 

ill [~] The board by rule shall adopt au approved regional solid 
waste management plan. 
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SECTION 2.10. Section 363.063, Health and Safety Code, is amended 
by adding a new Subsection (d) and relettering existing Subsections (d) and 
(e) to read as follows: 

(d) In each eyen-numhered year on the annjyersary of the adoptjon of 
a munjcinal soHd waste management nlan each local goyernment shall 
report to the department on the progress of its munjcipal sol jd waste 
management program and recycljog acriyities jmplemented under tbjs 
sectjon The department may not require a local goyemment to suhmiJ to 
the plannjng region or to !he departmem jnformatjon preyionsJy snhmjtted 
to the plannjng regjon or department by lhe local goyernment jn an earlier 
plan or report 

!J:l If tbe department determines that a local solid waste management 
plan does not conform to the requirements adopted by the board, the 
department shall give written notice to the local government of each aspect 
of the plan that must be changed to conform to board requirements. After 
changes are made in the plan as requested by the department, the 
department shall submit the plan to the board for approval. 

ill (fe?] The board by rule shall adopt an approved local solid waste 
management plan. 

SECTION 2.11. Section 363.064, Health and Safety Code, is amended 
to read as follows: 

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID 
WASTE MANAGEMENT PLAN. A regional or local solid waste 
management plan must: 

(I) include a description and an assessment of current efforts in 
the geographic area covered by the plan to minimize production of 
municipal solid waste, including sludge, and efforts to reuse or recycle 
waste; 

(2) identify additional opportunities for waste minimization and 
waste reuse or recycling; 

(3) include a description and assessment of existing or proposed
community programs for the collection of household hazardous waste; 

(4) make recommendations for encouraging and achieving a greater 
degree of waste minimization and waste reuse or recycling in the 
geographic area covered by the plan; 

(5) encourage cooperative efforts between local governments awl 
prjyate jndustry in the siting of landfills for the disposal of solid waste; 

(6) consider the need to transport waste between municipalities, 
from a municipality to an area in the jurisdiction of a county, or between 
counties, particularly if a technically suitable site for a landfill does not 
exist in a particular area; (lint!] 

(7) allow a local government to justify the need for a landfill in 
its jurisdiction to dispose of the solid waste generated in the jurisdiction 
of another local government that does not have a technically suitable site 
for a landfill in its jurisdiction~[~) 

ill (ffl) establish recycling rate goals appropriate to the area 
covered by the plan; [lint!) 

!..2.1 [ft'7) recommend composting programs for yard waste and 
related organic wastes that may include: 
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(A) creation and use of community composting centers; 
(B) adoption of the "Don't Bag It" program for lawn 

clippings developed by the Texas Agricultural Extension Service; and 
(C) development and promotion of education programs on 

home composting, community composting, and the separation of yard waste 
for use as mulch~ 

(JQ) assess the need for new waste disposal capacity· 
(] 1) jnclude a pubJic cducatjon program: and 
(] 2) include waste reduction in accordance with the goal 

es(ahlished under Seclion 361 020Hdl 10 the exten( (hat funds are 
ayailahle. 

SECTION 2.12. The office of waste exchange created by Section 
361.0219, Health and Safety Code, as added by this article, shall adopt the 
plan required by that section not later than September I, 1994. 

SECTION 2.13. The change in law made by Section 361.024, Health 
and Safety Code, as amended by this article, applies to rules in effect on 
or adopted on or after the effective date of this Act. 

ARTICLE 3. TIRE RECYCLING 
SECTION 3.01. Sections 361.471 and 361.472, Health and Safety 

Code, are amended to read as follows: 
Sec. 361.471. DEFINITIONS. In this subchapter: 

(1) "Fund" means the waste tire recycling fund. 
(2) "Green tire" means the casing form of a tjre that bas not been 

cured or does not haye a tread or marking of any kind. 
(3) "Manufacturer reiect tjre" means a tire rendered defectjye jn 

the manufacturing process whether the tire is determined to he defectjye 
before or after consumer purchase 

ill "Mobile tire shredder" means equipment mounted on wheels or 
skid-mounted and hauled from place to place to split, shred, or quarter 
used or scrap tires. 

ill [ffl] "Scrap tire" has the meaning assigned by Section 361.112. 
ill [{-47] "Waste tire facility" means a facility registered 

[pcnaitted] by the commissjon [depaatment] under Section 361 477 
[361.112] at which scrap tires are collected [01 deposited] and shredded to 
facilitate the future extraction of useful materials for recycling, reuse, or 
energy recovery and are stored in a waste tire storage facility or a facility 
that recycles reuses or recovers the energy from the shredded tire pjeces. 

ill [ffl] "Waste tire processor" means: 
(A) a waste tire facility; or 
(B) a mobile tire shredder that splits, shreds, or quarters 

tires and deposits the split, shredded, or quartered tires for eventual 
recycling. reuse, or energy recovery at: 

(i) a waste tire storage facility registered by the 
commission [dcpa:tment] under Section 361.112; or 

(ii) a waste tire facility. 
(8) "Waste tjre storage facility" means a facility registered by the 

commission under Sectjon ~61 477 at whjch whole used or scran tjres or 
shredded tjre nieces arc collected and stored to facilitate the future 
extraction of useful materjal for recycling. reuse or recoyery The tenn 
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does not jnclude a marine dock rajl yard or truckjng faciljty used to store 
tjres that are awaiting shjpment to a person for recycling reuse or energy 
recovery for 30 days or Jess 

L2.l. IWJ "Waste tire transporter" means a person who collects and 
transports used or scrap tires or scrap tjre pjeces for storage or disposal. 

UQl [ffl] "Weighed tire" means a unit of weight for shredded 
scrap tires that is equal to 18.7 pounds. 

Sec. 361.472. WASTE TIRE RECYCLING FEES. (a) A wholesale or 
retail tire dealer who sells or offers to sell new tires not for resale shall 
collect at the time and place of sale a waste tire recycling fee [of-$%] for 
each new [automobile, nm, bus. tluek, l:la:ilet, se:rnittailct, huck baetot and 
scnlitutileL combination, ot Itctcationsl ~chicle] tire sold as follows· 

(]) $2 for each tire that has a rim diameter .o.f [equal trJ en gtcatet 
than] 12 inches but less than 1.1..2 1%-6] inches~ 

(2) $3 ~0 for each tjre that has a rim diameter of 17 5 inches hut 
less than 25 inches: and 

(3) $2 for a motorcycle tjre regardless of the rim djamcler. 
(b) The sale of a tire as original equipment in the manufacture of a 

new yehicle is a sale for resale 
(c) A fee may not be assessed for a bjcycle tjre 
!.d) [A denle1 1tqt1htd to collect a fee undCI t-his section ilill) 1etsin 

2 1/2 cent§ f•om each fee the deale• collects. A deaiCJ shall seconal fo• 
smounts 1 etttined undct tit is subscetio11 in the iilllliliet P• esc• ibed b) the 
com ph ollet. 

[te:)] A dealer required to collect a fee under this section: 
(1) shall list as a separate item on an invoice a fee due under this 

section; and 
(2) except as provided by Subsection W [fd1], on or before the 

20th day of the month following the end of each calendar month and on 
a form and in the manner prescribed by the comptroller, shall file a report 
witb and shall remit to the comptroller the amount of fees collected during 
the preceding calendar month. 

W [fd1] A person required to collect a fee under tbis section who 
collects less than $50 for a calendar month or less than $150 for a calendar 
quarter is not required to file a monthly report but shall file a quarterly 
report with and make a quarterly remittance to the comptroller. The 
quarterly report and remittance shall include fees collected during the 
preceding calendar quarter. The report and remittance are due not later 
than tbe 20th day of the month following the end of the calendar quarter. 

ill [te:)] An invoice or other record required by this section or rules 
of the comptroller must be maintained for at least four years after the date 
on wbich the invoice or record is prepared and be open for inspection by 
the comptroller at all reasonable times. 

W [ff?] The comptroller shall adopt rules necessary for the 
administration, collection, reporting, and payment of the fees payable or 
collected under this section. 

(b) A waste tire recycljng fee js jmposed on the storage use or 
consnmntjon in this state of a new tjre at the same rate as proyjded by 
Subsection Cal except when purchased for the purnose of resale 
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0) A person storing using or consuming a new tjre in tbjs state is 
JjabJe for Jhe waste tjre recycling fee as defined in thjs sectjon and is 
responsible for reportinu and payjng the fee to the comptroller jn the same 
manner as a person required to coiiect this fee. as pmyjded jn Subsections 
(d)(2l and lel 

(j) A person storing using or consumjng a new tire jn this state is 
not fnflber liable for the waste tjre recycljng fee imnosed by Subsection 
(a) jf the person pays the fee to a wholesaler or retailer engaged in 
husjness jn tbjs state or another person authorized by the comptroJler to 
coJlect the fee and rccciyes from the wholesaler retailer or other person 
a purchaser's recejpt 

SECTION 3.02. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.4725 to read as follows: 

Sec 361 4725 REG!STR AT!ON· FEE A person who app!ies JO the 
commission to register a waste tire storage facility or a fixed or mohj}e 
tire nrocessor or to renew or amend the registratjon must pay a fee of 
llQll. 

SECTION 3.03. Sections 361.475, 361.476, and 361.477, Health and 
Safety Code, are amended to read as follows: 

Sec. 361.475. WASTE TIRE RECYCLING FUND. (a) The waste tire 
recycling fund is a special account in the general revenue fund. 

(b) The commission [depa• tment] shall administer the fund. 
(c) The fund consists of fees and penalties collected under this 

subchapter, interest on money in the fund, and money from gifts, grants, 
or any other source intended to be used for the purposes of this subchapter. 

(d) The fund may be used only to pay: 
(I) waste tire processors that meet the requirements for payment 

under Section 361.477 and rules adopted under that section; 
(2) the commission's [depaatmenfs] reasonable and necessary 

administrative costs of performing its duties under this subchapter in an 
amount not to exceed six percent of the money annually accruing to the 
fund; and 

(3) the comptroller's reasonable and necessary administrative costs 
of performing the comptroller's duties under this subchapter in an amount 
not to exceed two percent of the money annually accruing to the fund. 

(c) Registration fees recejyed under Section 361 4725 shall he 
allocated to the commjssjon for jts reasonable and necessary costs 
associated wjth reyiewing anplications for regjstration of and with 
registering fixed and mobile tire processing facilities and storage sites 

CO The fund may not he used to reimburse shreddjng of
(J) innertubes: 
(2) scrap rubber products: 
(3) green tjres· 
(4) industrial solid waste exclyding waste tires: 
(5) oyersjzed rjres as defined by commission mle nnlcss the 

oyersjzed tjres are collected from a prjority enforcement list sjJe· or 
(6) manufacturer reject tjres 

<2) The commission may classjfy special authorization tjres as defined 
by commjssjon rn]e as priorjty enforcement list tjres 
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(bl The fund sba!! majntajn a balance of not Jess than $500 000 
(i) If the commjssjon has reason to believe that the fund balance will 

fall below $500 000. the commission may· 
0) suspend the requjrement to rejmhurse priority enforcement Jist 

tires shredded jn excess of the mjnjmum percentage jdentjfied in Sectjon 
361 4771clOHCl: or 

<2> limjt the number of waste tires for whjcb a processor wjll be 
reimbtused 

(j) The reyenues ohtajned from the waste tire recycling fees shall he 
deposjted to the credit of the waste tjre recycling fund and may be used 
only to pay for those actjyjtjes and costs jdentjfjed jn Subsection (d) or 

Ll:1 
Sec. 361.476. PRIORITY ENFORCEMENT LIST. The commjssjon 

[dcpattmeat] shall identify lli.a1l [unauthoaized] tire~ (th:rmp-s] that 
present an existing or potential threat to public health and safety or to the 
environment and sha!! prepare an enforcement list of those s..i.tl:£ (dt!trrJ'""], 
giving priority to s..i.tl:£ (dt!trrJ'""J for which the commjssjon cannot locate a 
person who: 

(1) is the property owner of record the silc operator or the 
depositor of the scrap tires on the sjte-

(2) has benefitted financially from the disposition of the scrap tires 
on the site: and 

(3) is financjally canahle of payjng aJJ or part of the total or 
partial cleanup of 1 he sjte considering the costs of the cleanup as the 
commission determjnes [a tcsponsible pttrt) cannot he located]. 

Sec. 361.477. PAYMENTS TO WASTE TIRE PROCESSORS. (a) The 
commjssjop [depm t111ent] each month sha!! pay a waste tire processor that 
shreds scrap tires and meets the requirements of this section and rules 
adopted under this section an amount equal to 85 cents for each weighed 
tire shredded by the processor during the preceding calendar month. 

(b) If the total nymber of used or scrap tires or tjre pjeces contajned 
jo illegal scrap tjrc sites that are jdeotified on the priority eoforcemeJll list 
is below 500 000 tjres the commjssjon may pay more than 85 cents for 
each wejghed tire to processors wjth whom the commjssjon has contracted 
to remove and shred scrap tjres and scrap tjre pieces from prjorjty 
enforceme01 Jist sites The 'lOO 000 tire limit docs not include those tires 
contained jn sifes under commission enforcemepf or attorney general action 
or that requjre corrcctjye actjoo or remedial action in response to a release 
or threat of release of hazardous substances In actjng under thjs 
subsection Jbc commjssjon may contract with processors on a regjonal or 
site-specific basis The contracts shall be procured throu2h a compctjtjve 
hjd process conducted jn accordance wjth the provisions of the State 
Pnrchasjog and General Seryjces Act (Artjcle 601h Vernon's Texas Cjyil 
Statutes) applicable to contracts for services The commission may elect 
not to enter into cofllracts under this subsection The contracts may he 
only for the remoyal and shredding of tires from priority enforcemenl list 
~ 

ill A waste Lire processor that desires to receive payment under this 
section for tires shredded by the processor during a calendar month must: 
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(1) apply to the commjssjon for r~oistration [depailment] in 
accordance with forms prescribed by the commjssion [dcpar biwnt]; 

(2) apnly to the commission for payment on tonus prescribed by 
the commjssjon or on a yoluntary basis apply by a remoyable storaee 
medium stored jn an jndnstry standard fjle format accentahle to the 
commjssion: 

ill demonstrate as required by rules adopted under this section 
that: 

(A) all tires for which payment is sought have been 
shredded to a particle size not larger than nine square inches; [ami] 

(B) not less than 2:'l percent of those tjres were collected 
from generators: and 

(C) if the total number of used or scrap fires or tjre pieces 
contajned jn jllegal waste tjre sites that are identified pn the priorjty 
enforcement Jist exceeds ~00.000 tires for more than 30 consecutive days. 
not less than 15. [£-5] percent and not more than 30 percent of those tires 
were collected from m tire .s.i.1.e.s [~] listed on the [dcpattmcnt's] 
priority enforcement list; 

ill [f-37] provide any other information the commjssjon 
[depaitment] determines is needed to accomplish the purposes of this 
subchapter including a monthly report of scrap tjres or tire pieces 
shredded sublotaled by fire count or weight for each generaror number 
and priorjly enforcement Jjst number; [1l'ft'd] 

ill [f41] demonstrate that energy recovery activities jn the state are 
in compliance with applicable air emission control rules and standards as 
adopted by the Texas Air Control Board;_aruj 

(6) proyide fjnanciaJ assurance deemed adequate by the 
commission that corresponds Jo· 

(A) the nayment apnroprjate for the number of scran tires 
the processor anticipates shredding jn the next calendar month: or 

(B) the number of scrap tjres the waste tjre storage site 
owner or operator antjcjpates accepting for storage in the nexr calendar 
Wlllll.ll. 

f.lll [fe'j] A waste tire processor that in any month exceeds the [i!-5 
pe1eent] minimum requirement of Subsection lcll3l1Cl [Wffl] shall 
receive a credit for the amount in excess of the requirement [25 pctcciit] 
that may be used to meet the minimum requirement during a later month. 
The commjssjon [bMJd 6f health] by rule may prescribe the method of 
applying credits accrued under this subsection. 

W [ftl7] The commjssjon [bomd of health] by rule shall adopt 
application and payment procedures and requirements to implement this 
section. 

(0 lJntjl the commissjou bas de(ermjned that a waste tire processor is 
in cornpHance with all applicable requirements the commission may not 
authorjze the processor to process or Slore scrap tires at a site at whjch 
the processor processes or slores or inlends to process or store scrap tjres 

(g) Notwj!hstandjng Section 361 486 the commission may reimburse 
a processor for shredded scrap tires if the processor has a hjnding 
agreement to deliver the shredded scrap tires to a person to recycle or 
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reuse or to use for energy recovery wjthjn 180 days after the date of 
reimbursement 

(b) The commjssjon may ngt nay a waste tjre processor for processing 
scran tires if the commissjon determines that the processor: 

(1) has not proyided adequate financjaJ assurance: 
(2) does not haye adequate fire protectjoo- or 
(3l js causjng an jmmjnent danger to nuhlic health or welfare 

m The commjssion shall jssue to an app!jcant all processing and 
storage registrations necessary to begjn operations and obtajn 
rejmburscmem from the fund if the applicant on or before March 10 . 
.1.2.2.1; 

0) had an appljcation pending for a new processing facility that 
was reyjewed by the commjssjon and found tg be jn general technjcal 
compJjance: 

(2) had an appljcatjon pendjng for a new stora2e facility with a 
total canacjfy in excess of 7 million waste tjre unjts· and 

en had expended or committed in excess of $1 mjJJjon jn total 
project costs 

(j) The commission shaH adopt rules to manage payments from the 
fund to prcyent den]etjon of the fund Rules adopted under thjs subsectjon 
shall cpnsjdec 

{]) annroprjate nayments to reflect the yarying amounts of money 
ayaiJahle in the fund· 

C2) a waste tire nrocesso(s monthly ayerage number of tjres for 
wbjch the processor has been reimbursed historjcally: 

{3) a waste tire processor's shreddjng and storage capacity· and 
C4) the date the waste tjre processor was rcgjstered. 

(k) If a waste tire processor dpes not fully use jts monthly allocatjon 
for rejmhursement. the commissjon may assign the unused portjon of the 
allocatipo to another waste tjre processor who can demonstrate bayjng 
underutjlized shredding and storage capacjty ayajlable for seryice to rural 
countjes jn 1 his state 

0) A person rccejyjng payment from the fund may only receiye more 
than 85 cents per waste tire unit under Subsection (h) 

[(e) ;\ permitted Type YIII tire mouafill approved under boatd of 
health Jule_, may qunlif) tt3 a waste the proccssot a:nd h eligible to receive 
paytne11t nudet this section if the Type \'III the monafill complies with all 
the prooision3 of thh subchapter and Jule.\ of the bowd t'lf health.] 

SECTION 3.04. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.4771, 361.4772, and 361.4773 to read 
as follows: 

Sec 161 4771 PAYMENT FOR SHREDDING O!JTSIDE Of STATE 
Effectiye Sememher 1 1994 the commjssion may rejmhurse a registered 
waste tire processor for shreddjnc tires generated in this state and shredded 
outside this state if the processor: 

(]) meets aJI requjremcnts that apply to a waste tjre processor who 
shreds tjres within lhjs state· 

(2) monthly rejmhnrses the stale for reasonable and necessary costs 
jpcnrred by an agency of the state for such related to the out-of-state 
facjhty regnlatory actjyjtjes as are deemed necessary by such agency· 
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(3) yoluntarily submits to the commjssion's enforcement anthorjty 

as necessary to ensure comn1iance wjth this subchapter; and 

(4) agrees to majntajn eyjdence of financjal responsjbility under 

Sectjon 361 479 jn an amount equal to twjce the amount that would be 

reQnjred of an in-state waste tjre processor 

Sec 361 4772 PAYMENT FOR BALING TIRES Effective March I 
1994 a registered waste tjre processor who bales whole tires for energy 

recoyery nurposcs is ehgible for reimbursement at a rate of 25 cents for 

each tire if the processor meets the requju:ments of thjs subchapter that 

apply to a waste tire processor including proyjsjons for fjnancjal assurance 

for such haled tjres The cornmjssjon shall adopt rules to determine the 

amount of financial assumnce requjced under thjs section to apply to baled 

tjres or whole tires stored for baling A processor seekjng reimbursement 

under thjs section for ha1ing tires may not directly or indirectly receive 

addilional reimbursemeJll from the fund for the shredding of such haled 

~ 
Sec 361.4773 PAYMENT FOR RECYCLING TIRES INTO 

PRODJ TCT The commjssjon by wJe may establish a program 10 rejmhurse 

from the fund a waste tjre recycler no more than 25 cents for each weighed 

tjre the waste tjre recycler processes to make useful products 

SECTION 3.05. Sections 361.478 and 361.479, Health and Safety 
Code, are amended to read as follows: 

Sec. 361.478. EV ALUA II ON OF RECYCLING AND ENERGY 
RECOVERY ACTIVITIES; CERTIFICATION FOR PAYMENT. 
(a) Beginning January I !996 [hue 1, 1995], and every llYl! [fnoe] years 
after that date, the commission [depllitmeut] shall evaluate according to 
standards adopted by commjssjon [bo.trd of he1tlth] rule the recycling and 
energy recovery activities of each waste tire processor that received 
payment from the waste tire recycling fund [unde; Section 361.477 doting 

the p1 cccding fh c y caiS]. 
(b) After evaluation, the commission [department] shall certify as 

eligible for payment under )his subchamer [Seetiou 361.'177] during the 
next llYl! [fnoe] years a waste tire processor that has conducted or provided 
for recycling of or energy recovery from tires for which the processor 
received payment during the preceding period of operation [fiYc )CUB]. 

(c) A waste tire processor that receives payment under lhis subchapler 
[Section 361.477] during any two-year [fi.c ycat] period and that after 

evaluation is not certified by the commission [department] under 
Subsection (b) as eligible for payment under this subchapter [Scctiott 
361.477] may not receive payment under this subchao1er [that seetiou] for 
the next llYl! [fnoe] years. 

(d) The commission [board of health] by rule may establish a 
procedure by which a waste tire processor can reestablish eligibility for 
payment under Ibis subchapler [Section 361.477]. 

Sec. 361.479. EVIDENCE OF FINANCIAL RESPONSIBILITY. (a) A 
waste tire storage facility registered by the commission [dcpar tmcnt] under 
Section 361.112 or a waste tire facility that accepts shredded Sl:Illl! tires 
for storage or for processing for recycling, reuse, or energy recovery shall 
submit to the commission [dqnu tntent] evidence of financial responsibility 
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in an amount adequate to assure proper cleanup an.d [m] closure of the 
facility. 

(b) A facility subject to Subsection (a) shall submit to the commjssjon 
[deptu hnent] an estimate of the total amount of shredded .l.illlJ! tires an.d 
tire pjeces measured by weighed tire that the facility will store or process. 
the maxjmum number of om-of-state ljres the faci1jly will store and the 
estimated cost, using that total amount, of cleaning up an.d [m] closing the 
facility. 

(c) The commjssion [dop&ilmcnt] shall evaluate and may amend an 
estimate submitted under Subsection (b) and [by Oidei] shall determine for 
each facility the amount for which evidence of financial responsibility is 
required. 

(d) Evidence of financial responsibility may be in the form ot 
ill a performance bond w:[~] a letter of credit acceptable to the 

commjssjon that js from a [recognized] financial institution, a trust fund, 
or insurance for a privately owned facility;_w: 

(2) a self-insurance test designed hy the commjssjon[~ 
resolution by the eommissieJneas court 01 tho city eouneil, as app•optiate,] 
for a publicly owned facility. A person who makes an initial request for 
rejmhursement from the waste tire recycling fund on or after September 1 
1993 must proyide eyidence of financjaJ responsjhiJjty for the full amount 
detennined under Subsection (c) 

SECTION 3.06. Sections 361.482 and 361.483, Health and Safety 
Code, are amended to read as follows: 

Sec. 361.482. PROHIBITION ON DISPOSAL OF SHREDDED TIRES 
IN LANDFILL. A waste tire processor may not dispose of shredded SlJJIP 
tires in a landfill if the processor has received payment under Section 
361.477 for shreddin2 the tires. 

Sec. 361.483. CIVIL PENALTY. (a) A person who violates l.lill 
subchapter or a wJe adomed or order issued under this subchapter [Sectiem 
361.481 "' 361.482] is liable for a civil penalty of up to $10,000 for each 
violation and for each day of a contjnujng yio1ation. 

(b) The attorney general or the prosecuting attorney in the county in 
which the alleged violation occurs may bring suit to recover the civil 
penalty imposed under Subsection (a). 

(c) A penalty collected under this section shall be deposited to the 
credit of the waste tire recycling fund. 

SECTION 3.07. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.4831 and 361.4832 to read as follows: 

Sec 361 4831 JN!!JNCTION FOR CORRECTivE ACTION tal The 
attorney general or the prosecuting arrorney in a coynty in which the 
yjolation occurs may bring suit for an jniunctjon to compel a person who 
yio1ates this subchapter or a rule adopted or order issued under thjs 
subchapter to take corrective action 

(b) The suiJ may be brought independently of or jn conjunction with 
a suit under Section ~82 48:1 

Sec 361 4832 ADMINISTRATIVE PENALTY ANP ORDER FOR 
CORRECTivE ACTION If a person yjolates ]hjs subchapter or a rn!e 
adopted or order jssued yoder tbjs subchapter the commissjon may· 
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(1) ::t~~ess agajnst the person an admioislraliye pena]tv under 
Section 361 252 · or 

<2) order the person to take a corrective action 
SECTION 3.08. Sections 361.484 and 361.485, Health and Safety 

Code, are amended to read as follows: 
Sec. 361.484. RULES. The commission [boanl of health] may adopt 

rules reasonably necessary to implement this subchapter. 
Sec. 361.485. REPORT. Not later than February I of each 

odd-numbered year, the commission [de~attment] shall report to the 
governor and the legislature on the administration of the program 
established under this subchapter and its effectiveness in cleaning up 
existing =an tire ~ [~] and in preventing new scrap tjre sites 
[~]. 

SECTION 3.09. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.486 through 361.495 to read as 
follows: 

Sec 361 486 RECYCLING EFFORTS (a\ On and after January 1 
1996. for all new. amended. and renewal processjng registration 
applications. the processor must identify those persons who will accept the 
processor's shredded scrap tire pieces for recycljng or reuse or to usc the 
shredded scrap Jjres for energy recoyery The commjssjoo shall reimburse 
a nrocessor for only those shredded tires that the commjssjon determines 
are commjtted to a legitimate end user 

(h) The commjssjon may disapprove of the use a person identified by 
the processor bas for the tire pieces unless the person identified is 
authorized by the state to use tire-deriyed fyel for energy recoyery 

(c) The commission by rule sba11 defjne recycljng for purposes of thjs 
subchapter 

(d) On or before January 1 1994 and on a semjannual basis 
thereafter registered processors and storage site owners and operators shaH 
report lhejr recycling reuse. and energy recovery actiyjties to the 
commission The commjssion by mJe shall prescrjhe the form and other 
reqnjrements of the report 

(e) A person who in this state recycles or recovers lhe energy from 
shredded tire nieces shall register with the commission in accordance with 
the rules and on the forms prescribed by the commission 

Sec 361 487 REIMBJJRSEMENT RESTRICTIONS (a\ A processor 
seekjng rejmhursement under Sectjon 361 477 shall process and store the 
scran tires or scrap tire nieces in the state 

(b) The commjssion shall treat scrap tires and scran tire pieces 
generated jn Texas removed from Texas and suhseqneptJy reintroduced to 
Texas as ont-of-state scrap tires for the purposes of this subchapter 

(c) Scrap ]ires and scrap tire pieces )hat are shredded and for whjch 
a person is rejmhursed may not he disposed of in a Type VIli-S tire 
mono fill 

Sec 361 488 GENERATOR CHARGE FOR SCRAP TIRES 
PBOHIBITEQ A scrap tire generator may not receive remuneration jn 
exchange for scrap tjres 

Sec 361 489 IMMEDIATE REMOVAL AND REMEDIAL ACTION 
BY COMMISSION (a\ The commjssjon may with the funds ayailable to 
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the commjssion from the waste tire recycling fund undertake jmmedjate 
remediatjon of a site jf afler inyestigation the commjssion finds· 

(1) that there exists a sjtuation caused by rbe illegal dumping of 
scran tjres that js causing or may cause immjnent and substantial 
endangerment to the public health and safety or the eoyjronment: and 

{2) the jmmediacy of the sjtnatjon makes jt nreiudiciaJ to the 
public interest to delay actjon uptil an adminjstratjye order can he issued 
to potentially responsible parties or until a judgment can he entered in an 
appeal of an administrafiye order 

(b) If a nerson ordered to eliminate an immjnent and substantial 
danger to the public health and safety or the enyjroornent has fai1ed to do 
so witbjn the time limits specified in the order or any extension of time 
apnroyed by the commission the commission may jmplement a remedial 
program for the site 

(c) The commission may bring suit against a potentja11y responsible 
party to recoyer reasonable expenses incurred jn undertaking jmmediate 
remoyal under Subsecrion (a) or jn implementing a remedjal action order 
under Subsection (h) For purposes of this subsectjon the commission 
shall employ rhe followjng three cri!cria to determjne wherher a person is 
a potemjally resnonsihlc party· 

(1) the person must he the property owner of record the site 
operator or the depositor of the scrap tires on the site: 

(2) the nerson must baye henefjtted financially from the 
disnosifjon of the scrap Jjres on the sire: and 

(3) the person must he financially capable of payjng all or part of 
the costs of the total or partial deanup of Jhe site. considering the costs 
of the cleanup as determined by the commjssjon 

(d) The commission shall file the sujr to recoyer costs not later than 
one year after the date remoyal or remedjal measures are completed 

(e) Money collected in a suit to recoyer costs shall he deposited to the 
credjt of the waste tjre recycling fund 

(0 The commission in lieu of bringing sujt to recoyer costs incurred 
under tbjs section may file a lien agajnst the property on which the site 
is located The lien shall state rhe name of the owner of the property the 
amount owed and the legal description of the property The lien arises 
and attaches on the date the lien is filed in the real property records of 
the county jn which the property js located The Hen is suhordjnate to the 
rjghts of prjor bona fide purchasers or lienholders on the property 

Sec 361 490 ACCESS TO PRIORITY ENFORCEMENT !.lSI SITE. 
(a) Members of the commission employees or agents of the commission. 
and authorized processors or !heir subcontractors are entitled to enter any 
publjc or private property at any reasonable time for the purpose of 
insnecting. inyesligating or remediating any condition related to il1egal 
dumping of scrao tires An aJ!lhorjzed processor or subcontractor is 
entitled to eJlter property only if the commission directs lhe processor or 
suhcontractpr to enter the property The execmjye director shall giye 
notjce of jntent w enter prjyate property for !hose purposes by certjfied 
majl to the last known address indicated in the current couoJy property 
records at Jeast 10 days before a commission member commission 
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employee or agenr or amhorized processor or subcontractor enters the 
nronertv A commission member commjssion employee or agent or 
aythorjzed processor or subcontractor who actjng under thjs subsectjon 
enters prjyate property shall: 

(] l observe the establishment's rules concern jog safety internal 
security and fire protectjon- and 

(2) if the propeny has management jn resjdence make a 
reasgnahJe attemnt to notj (y the management or person in charge of the 
entry and exhibit credeptjals 

(b) Authorized processors and thejr subcontractors may not he 
considered agents of rbe state and are solely resnonsjble for tbejr actjons 

Sec 361 491 INUJNCI!ON TO RESTRAIN yJOJ.AIION If it 
apnears that a person has yiolated is yiolating or js threatening to yjolate 
this subchapter or a ntle. permjt or order adopted or issued under thjs 
subchapter the executive djrector may brjng snit in a district court for 
jninnctjye relief to restrajn the person from confjnuing the yiolation or 
threat of yioJation 

Sec 361 492 NEW TIRE WHOLESALERS AND RETAILERS A 
person selling new tires as descrjhed in Section 361 472{a) shaJJ accept 
from customers wjtbqiJt charge used tjres of the type and in a guantjty 
at least equal to the mnnher of new tjres purchased 

Sec 361 493 CONFIDENTIALITY lnformatjon submitted to the 
commission in accordance wjth Secfion 361 477(g) or Sectjon 361 486(a) 
or (d) and any report generated by the commjssjon based on the 
jnformafion. is confidenlial and js not suhiect m disclosure under Chapter 
424 Acts of the 63rd Legis1al!!re Regular Session 1973 1Artic1e 6252-!7a 
Vernon's Texas Cjyjl Statutes) and the comrnjssion sbaJI protect the 
informatjon accordingly 

Sec 36! 494 APPEAL The commission shall estah!ish a process by 
whjch a registered waste tire processor who is adyersely affected by an 
agency decisjon af(ectjng reimbursement may appeal that decision to the 
executiye director or the cmnmjssjon 

Sec 361 49'i ENSURING CAPACITY Not la(er than October I of 
each odd-numbered year the commjssjon shall determine the total 
shredding capacjty of all registered waste tire processors If the 
commjssion determjnes that the shreddjng capacity is less than the preyious 
year's rejmbursed waste tire units the commission may issue registrations 
to waste tire processors until the anticjpated shredding capacity equals the 
previous year's rejmhnrsed waste tire units If the commjssion determines 
that the shreddjng capacity exceeds the preyious year's reimbursed waste 
tjre units the commjssion may not jssne a registration to a new waste tjre 
processor nntil the next capacity assessment js completed. 

SECTION 3.10. Section 361.014, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE . .(al Revenue 
received by the department under Section 361.013 shall be deposited in the 
state treasury to the credit of the department. At least half the revenue 
is dedicated to the department's municipal solid waste permitting and 
enforcement programs and related support activities, and the balance of the 
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revenue is dedicated to pay for activities that will enhance the state's solid 
waste management program, including: 

(I) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied 
research and technical assistance fund established by the Comprehensive 
Municipal Solid Waste Management, Resource Recovery, and Conservation 
Act (Chapter 363); 

(2) provision of technical assistance to local governments 
concerning solid waste management; 

(3) establishment of a solid waste resource center in the 
department and an office of waste minimization and recycling; 

(4) provision of supplemental funding to local governments for the 
enforcement of this chapter, the Texas Litter Abatement Act (Chapter 365), 
and Chapter 741, Acts of the 67th Legislature, Regular Session, 1981 
(Article 4477-9a, Vernon's Texas Civil Statutes); 

(5) conduct of a statewide public awareness program concerning 
solid waste management; 

(6) provision of supplemental funds for other state agencies with 
responsibilities concerning solid waste management, recycling, and other 
initiatives with the purpose of diverting recyclable waste from landfills; 

(7) conduct of research to promote the development and 
stimulation of markets for recycled waste products; 

(8) creation of a state municipal solid waste superfund for: 
(A) the cleanup of unauthorized tire dumps and solid waste 

dumps for which a responsible party cannot be located or is not 
immediately financially able to provide the cleanup; and 

(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible party is 
not immediately financially able to provide the cleanup; and 

(9) provision of funds for other programs that the board of health 
may consider appropriate to further the purposes of this chapter. 

(bl Revenue derived from fees charged under Section 361 0!3(cl to a 
transporter qf whole used or scrap tires or shredded tjre pieces shall be 
deposited ro the credit of the waste tjre recycling fund 

SECTION 3.11. Section 361.112, Health and Safety Code, is amended 
by adding Subsection (m) to read as follows: 

(m) The commissjon may adopt rules to regulate the storage of scran 
or shredded tjres that are stored at a marine dock rail yard or Jrncking 
facjWy for more than 30 days 

SECTION 3.12. Section 363.041, Health and Safety Code, is amended 
to read as follows: 

Sec. 363.041. COMPOSITION OF ADVISORY COUNCIL. The 
Municipal Solid Waste Management and Resource Recovery Advisory 
Council is composed of the following U [+5] members appointed by the 
board: 

(1) an elected official from a municipality with a population of 
750,000 or more; 

(2) an elected official from a municipality with a population of 
100,000 or more but less than 750,000; 
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(3) an elected official from a municipality with a population of 
25,000 or more but less than 100,000; 

(4) an elected official from a municipality with a population of 
less than 25,000; 

(5) two elected officials of separate counties, one of whom is from 
a county with a population of less than 150,000; 

(6) an official from a municipality or county solid waste agency; 
(7) a representative from a private environmental conservation 

organization; 
(8) a representative from a public solid waste district or authority; 
(9) a representative from a planning region; 
(10) a representative of the financial community; 
(11) a representative from a solid waste management organization 

composed primarily of commercial operators; 
(12) a. board member; [Mtt!] 
(13) two persons representing tbe public who would not otherwise 

qualify as members under this section; 
(]4) a registered fixed waste tjre processor· and 
(15) a registered mohjle waste tire processor. 

SECTION 3.13. (a) The Texas Natural Resource Conservation 
Commission may not register a waste tire processor until after the 
commission makes its initial determination of the capacity of registered 
waste tire processors as provided by Section 361.495, Health and Safety 
Code, as added by this article. 

(b) If this article takes immediate effect, notwithstanding the date 
provided by Section 361.495, Health and Safety Code, as added by this 
article, the Texas Natural Resource Conservation Commission shall make 
the initial determination of the capacity of registered waste tire processors 
not later than 30 days after the effective date of this article. 

SECTION 3.14. The changes in the waste tire recycling fee made by 
Section 361.472, Health and Safety Code, as amended by this article, take 
effect October I, 1993. 

ARTICLE 4. USED OIL, RECYCLING, AND WASTE REDUCTION 
SECTION 4.01. Section 361.421, Health and Safety Code, is amended 

to read as follows: 
Sec. 361.421. DEFINITIONS. In this subchapter: 

(1) "Compost" is the disinfected and stabilized product of the 
decomposition process that is used or sold for use as a soil amendment, 
artificial top soil, growing medium amendment, or other similar uses. 

(2) "Composting" means tbe controlled biological decomposition of 
organic materials through microbial activity. Depending on the specific 
application, composting can serve as both a volume reduction and a waste 
treatment measure. A beneficial organic composting activity is an 
appropriate waste management solution that shall divert compatible 
materials from the solid waste stream that cannot be recycled into higher 
grade uses and convert these materials into a useful product that js put to 
beneficial reuse [emt sez 'e] as a soil amendment or mulch. 

(3) "Life-cycle cost benefit analysis" means a method of 
determjning [eompazing] the total equiyalcnt costs and henefjts of .u.s.iD.i 
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products over their lifetimes or oyer any other period of ljme These costs 
and benefits are all associated costs and all associated benefits of each 
product oyer the tjme under consideratjon and jnclude initial costs annual 
operating costs annual sayings. future costs and residyaJ (salyage) yalues 
The use of this method permits exact comnarjsons of these total costs and 
benefits to determjne the most cost-effectjye product [based on initial 
rt:tllintcuanee costs which include the initial eo:\t, :n:oaintcnanec costs, and 
otbca aelated expenses]. 

(4) "Postconsumer waste" means a material or product that has 
served its intended use and has been discarded after passing through the 
bands of a final user. For the purpose of this subchapter, the term does 
not include industrial or hazardous waste. 

(5) "Recyclable material" means material that has been recovered 
or diverted from the [a on haLm eh'.lu:1] solid waste stream for purposes of 
reuse, recycling, or reclamation, a substantial portion of which is 
consistently used in the manufacture of products which may otherwise be 
produced using raw or virgin materials. Recyclable material is not solid 
waste unless the materjal js deemed 10 he hazardous solid waste by the 
Admjnistrator of the United States Enyironmental Protectjon Agency 
whereupon it shall be regulated accordjngly unless jt js otherwise exempted 
in whole or jn part from regulatjon under the federal Solid Waste Djsposal 
Act as amended by the Resource Conseryatjon and Rccoyery Act of 1976 
(42 lJ S C Section 6901 ct seq ) hy Enyjronmental Protection Agency 
regulation. However, recyclable material may become solid waste at such 
time, if any, as it is abandoned or disposed of rather than recycled, 
whereupon it will be solid waste with respect only to the party actually 
abandoning or disposing of the material. 

(6) "Recycled material" means materials, goods, or products that 
consist of recyclable material or materials derived from postconsumer 
waste, industrial waste, or hazardous waste which may be used in place of 
a raw or virgin material in manufacturing a new product. 

(7) "Recycled product" means a product which meets the 
requirements for recycled material content as prescribed by the rules 
established by the department described in Section 361.427. 

(8) "Recycling" means a process by which materials that have 
served their intended use or are scrapped, discarded, used, surplus, or 
obsolete are collected, separated, or processed and returned to use in the 
form of raw materials in the production of new products. Recycling 
[Except fot mixed municipal solid vwaste eompo:uing, that i.\, eompostiug 
of the t) p ical mixed solid "as tc s tr cam genet a ted b) • esiden tial, 
conunc1 cial, and/01 in,Hitu tioaul 3001 ees, ICC) cling] inc! udes~ 

LA} the composting process if the compost material is put 
to beneficial reuse as defined by the commission: and 

(B) the apnlication to land as organic fertiljzer of 
nrocessed sludge or biosoHds from municipal wastewater treatment plants 
and other organic matter rcsulfiug from poultry dairy liyestock or other 
agrjcnltnral operations. 

(9) "Source reductjon" means an actjyjty or process that ayoids the 
creation of municipal solid waste jn the slate by reducing waste at the 
source and includes-
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(A) redcsjgning a product or packagjog so that less 
materja·! js ultimately djsposed of: 

(B) changjng a nrocess for prodycing a good or proyiding 
a seryice so that less materjal js djsnosed of: or 

(C) cbangjng the way a matefial is used so that the amount 
of waste generated is reduced 

ll.ill "State agency" means a department, commission, board, 
office, council, or other agency in the executive branch of government that 
is created by the constitution or a statute of this state and has authority 
not limited to a geographical portion of the state. The term does not 
include a university system or institution of higher education as defined 
by Section 61.003, Education Code. 

U.U [~) "Virgin material" means a raw material used in 
manufacturing that has not yet become a product. 

!.J.2). [ftt?) "Yard waste" means leaves, grass clippings, yard and 
garden debris, and brush, including clean woody vegetative material not 
greater than six inches in diameter, that results from landscaping 
maintenance and land-clearing operations. The term does not include 
stumps, roots, or shrubs with intact root balls. 

SECTION 4.02. Section 361.422, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.422. STATE SO!JRCE REDJJCTION AND RECYCLING 
GOAL. (a) It is t.he state's goal to~ [aclticoc) by January I, 1994, 
[the JCCJcling of at least 48 petCent of] the amount of [state's total] 
municipal solid waste disposed of jn tbjs state by at least 40 percent 
through source reductjon and recycljng [~]. 

(b) In this section, "total municipal solid waste stream" means the sum 
of the state's total municipal solid waste that is disposed of as solid waste, 
measured in tons,' and the total number of tons of recyclable material that 
has been diverted or recovered from the total municipal solid waste and 
recycled. 

(c) ~[By JanuAiy 1, 1992, the) department shall establish rules and 
reporting requirements through which progress toward achieving the 
established source reduction and recycling goals can be measured. The 
rules may take into consideration those ongoing community = 
reduction and recycling programs where substantial progress has already 
been achieved. The department may also establish a limit on the amount 
of credit that may be given to certain high-volume materials in measuring 
recycling progress. 

(d) For the purpose of mcasurjng progress toward the munjdpal solid 
waste reduction goal the departmeor shall use the weight of the total 
munjcipaJ solid waste stream jn 1991 as a baseline for comparison To 
compute progress toward the mnnicjnal solid waste reductjon goal for a 
year the depanment shall compare the total number of !Qns djsposed jn 
the year under comparison. ejther by landfjlljng or by other djsposal 
methods 10 the total number of tons disposed jn the base year adinsting 
for changes jn popuJmjon tons of solid waste jmported and exported and 
Qlber relevant chanoes between the hase!jne year and the comnarison year 
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(e) Before January 1 1994 the commissjon shall determjnc whether 
the goal estah!jshcd jo Snhsectjon (a) js hejng acbicycd If the commissjon 
finds that the goal js not bejog achieyed it shaH conyene an adyjsory task 
force consisting of representatjyes of the commjssjon the General Land 
Offjce local goyeroments the Munjcjpal Solid Waste Management and 
Resource Recoyery Adyisory Council and the commercial solid waste 
disposal jndnstry and may recommend to the legjslature a phased-in ban 
on the disposal of yard waste jn a landfjll The task force may recommend 
a plan to the lcgjslal!!re for jmplemcnting the han after consjderjng how 
the ban will· 

()) affect the state•s disposal capacity: 
(2) affect the economy of the state· 
(3) affect local governments· and 
(4) be accepted and adhered to by the citizens of the state 

SECTION 4.03. Section 361.425, Health and Safety Code, is amended 
by amending Subsection (a) and adding Subsection (d) to read as follows: 

(a) A state agency, state court or judicial agency, a university system 
or institution of higher education, a county, municipality, school district, 
or special district shall: 

(I) in cooperation with the [State PUiehasiug aud] General 
·Services Commission or the department establish a program for the 
separation and collection of all recyclable materials generated by the 
enlity"s operations, including, at a minimum, aluminum, steel containers 
asentic nackagjng and po)ycoatcd paperboard cartons high-grade office 
paper, and corrugated cardboard; 

(2) provide procedures for collecting and storing recyclable 
materials, containers for recyclable materials, and procedures for making 
contractual or other arrangements with buyers of recyclable materials; 

(3) evaluate the amount of recyclable material recycled and modify 
the recycling program as necessary to ensure that all recyclable materials 
are effectively and practicably recycled; and 

(4) establish educational and incentive programs to encourage 
maximum employee participation. 

(d) In this section "recyclable materials" jncludes materials jn the 
entity's possession that haye been abandoned or disposed of by the entity's 
officers or employees or by any other person 

SECTION 4.04. The heading to Subchapter N, Chapter 361, Health and 
Safety Code, is amended to read as follows: 

SUBCHAPTER N. WASTE REDJJCT!ON [RECYCLING] 
PROGRAMS; DISPOSAL FEES 

SECTION 4.05. Subdivision (1), Section 371.003, Health and Safety 
Code, is amended to read as follows: 

(I) "Automotive oil" means any lubricating oils intended for use 
in an internal combustion engine, crankcase, transmission, gear box, or 
differential for an automobile, bus, or truck. The term includes oi! that 
js not labeled specifically for that use hut is sujlab!e for that use according 
to generally accepted industry specifications 

SECTION 4.06. Section 371.061, Health and Safety Code, is amended 
by adding Subsection (e) to read as follows: 
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(e) The fund js exemm from the application of Sectjons 403 0941bl 
and 403 095 Government Code 

SECTION 4.07. Subchapter B, Chapter 371, Health and Safety Code, 
is amended by adding Sections 371.0245 and 371.0246 to read as follows: 

Sec 371 0245 REIMBJJRSEMENT OF CO!.LECI!ON CENTER 
(a) The commjssjon op proper applicatjon shaJI rejmhurse the owner or 
operator of an eligible regjsrered pyblic used oil collectjon center for costs 
associated with the coiJection center's djsposal o(-

{J) do-jt-yonrsclf (DIY) used oiJ collected by tbe coiJection center 
that unknown to the center at the time of col!ectjon contains hazardous 
wasles· 

(2) used oil co!Jected by the collection center that has been 
commingled with DIY oils described jn Subdjyjsjon (1) and is unsuitable 
for recyc!jng: or 

(3) contaminated used oil left at the collectjon center as used oil 
after posted hnsjness hours and without the knowledge of the collectjon 
k!:ll.tJ:L 

(b) A registered pnbljc used oil collection center js eligible for 
reimbursement jf jt demonstrates to the satisfaction of the commjssion thar 

(]) the center has established procedures to mjnjmize the risk that 
the used ojl the center generates or collects from the public will not he 
mjxed with hazardous wastes especially halogenated wastes: 

(2) the cepter accepts not more than fiye gallons of used oiJ from 
any person at any one tjme: and 

(3) the center can document to the satisfaction of the commissjon 
the yoJume of used oil 1he center collects from the puh)ic durjng a period 
~ 

(A) proyidjng a process by wbjch all jndjyjduals leayjng 
do-it-yourself (DIY> used oil at the center are required to log their names. 
addresses and the approximate amounts of used oil brought to the 
collection center and ensuring that all do-jl-yonrself <DIY) used ojl 
collected js kept jn a separare sealed and labeled contajner placed on an 
jmpermcahJe surface: or 

(Bl another method approyed by the commjssjon. 
(c) For the purpose of Subsection (b)(2) the owner or operator of a 

regjstered puhljc used oil collectjon center way presume that a quantity of 
not more than fjye gallons of used ojl collected from a member of the 
public is not mixed wjtb a hazardous substance jf the owner or operator 
acls jn good fajth and in the he!jef the oil is generated from the 
jndjyjdual's personal acrivitv 

(d) 1n any state fiscal year a rcgjstered pyblic ysed ojl coUection 
center may not be reimbursed for more than $:) 000 jn tptal eligible 
disposal costs subjCCJ J!l Section 371 02461dl, 

(e) A rejmbursement made under this scctjoo may he paid out of the 
used oil recycling fund no1 to exceed an aggregate amount of $~00 000 
each fiscal year. 

Sec 17] 0246 PROCEDJJRES FOR REIMBURSEMENT lal An 
owner or operator of a registered public used oil collectjon center may 
apply for rejmhurscment from the commission 
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(b) An apnlicatjoo for reimhursemenl shall be fjled on a form 
approyed or proyjded by the commjssion 

(c) An appljcation must contain-
()) the name address and telephone number of the anplicant· 
(2) the name majljng address location address and commissjou 

reajstratjon number of the registered public used ojl collection center from 
which the contamjoated oil was remoyed: 

(3) the name address telenhone number and commjssjon 
registration number of the hazardous waste transporter used to dispose of 
the contaminated used oil· 

<4> a copy of the sjgned unjform hazardous waste manjfest· 
(5) a copy of each jnyojce for which rejmbursement js requested 

and eyjdence that the amount shown on the jnyojce bas been paid in fnJJ 
which may he jn the form of· 

(A) canceled checks: 
CB) busjness receipts from the person who perfouned the 

work: or 
CCl other documentatjon approyed by the commission· 

(6) a waste-characterization or sjmjJar documentation required 
before acceprance of a hazardous waste hy the disposal faciljty that 
accepted the contmnjnated used oil for djsposaJ· and 

(7) any other informatjon that the executive difeclor may 
reasonably requjre 

(d) AJI claims for reimbursement filed under thjs section and Section 
371 0245 are sybject to the ayai]ahility of money in the used nil recyc1in2 
fund and to Sectjon 371 0245Ce) This subchapter does not creale an 
entjt)emem to money in the used oil recyc!jng fynd or any other fund 

SECTION 4.08. Subchapter D. Chapter 371. Health and Safety Code, 
is amended by adding Section 371.063 to read as follows: 

Sec 371 063 ANNJJAL REPORTING REO!JIREMENT The 
commissjon shall monitor !he balance of the used ojl recycling fund and 
shaH proyjde a de]ajled report of all jncome expcndjl!Jres and programs 
funded to the Texas Legislature on an annual basis 

SECTION 4.09. Section 371.062, Health and Safety Code, is amended 
to read as follows: 

Sec. 371.062. FEE ON SALE OF AUTOMOTIVE OIL. (a) In this 
section: 

(I) "First sale" means the first actual sale of automotive oil 
delivered to a location in this state and sold to a purchaser who is not an 
automotive oil manufacturer. The term does not include the sale of 
automotive oil exported from this state to a location outside this state for 
the purpose of sale or use outside this state. This term does not include 
sales of automotive oils for resale to or use by vessels exclusjye!y engaged 
in foreign or interstate commerce. 

(2) "Importer" means any person who imports or causes to be 
imported automotive oil into this state for sale, use, or consumption. 

(3) "Oil manufacturer" means any person or entity that formulates 
automotive oil and packages, distributes, or sells that automotive oil. Ilif 
tenu jncludes any person packaging or repackaging amomotjye oi1 
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(b) An oil manufacturer [oo impm tel] who makes a first sale of 
automotive oil is liable for a fee. 

(c) An oiJ jrnporter who imnorts or causes to be imported aJ!lomotiye 
oi1 is liable for the fee at the time the oil is recejyed 

(d) An oil djstrihutor or retailer who exports from thjs state to a 
location outside thjs state oil on whjch the automotive oiJ fee bas been 
pajd may request- from bjs supplier a refund or credit of the fee pajd on 
the exported oil The supplier or oil manufacmrer and the jmnorter may 
jn tum request a refund of the fee paid to the comptro11er The amount 
of refund that may be claimed under this sectjon may equal but not exceed 
the amount of the fee naid on the automotjye ojl 

(e) An ojl manufacturer imnorter distributor or retailer who makes 
a sale to a vessel or a sale for resale to a yessel of automotive oil on 
which the automotive oil fee has been pajd may file with the comptroJJer 
a request for refund of the fee pajd on the oil or whyre applicable may 
request a refund or credit from the supnlier to whom the fee was paid 
The snpnljer may jn turn request a refund from the comptro11er The 
amount of refund that may be claimed under tbjs syqjon may equal but 
not exceed the amount of the fee pajd on the automotiye oil 

ill Each oil manufacturer or importer required to pay a fee under this 
section shall: 

(I) prepare and maintain, on a form provided or approved by the 
comptroller, a report of each first sale or in the case of an importer the 
fjrst recejpt in Texas of automotive oil by the person and the price 
received; 

(2) retain the invoice or a copy of the invoice or other appropriate 
record of the sale or receipt for four years from the date of sale or recejm; 
and 

(3) on or before the 25th day of the month following the end of 
each calendar quarter, file a report with the comptroller and remit to the 
comptroller the amount of fees required to be paid for the preceding 
quarter. 

W [fd1] Records required to be maintained under Subsection ill [fe?] 
shall be available for inspection by the comptroller at all reasonable times. 

ill [fe?] The comptroller shall adopt rules necessary for the 
administration, collection. reporting, and payment of the fees payable or 
collected under this section. 

ill [ffl] Except as provided by this section, Chapters 101 and 111 
through 113, Tax Code, apply to the administration, payment, collection, 
and enforcement of fees under this section in the same manner that those 
chapters apply to the administration, payment, collection, and enforcement 
of taxes under Title 2, Tax Code. 

!,il [f-g-7] The fee imposed under this section is two cents per quart or 
eight cents per gallon of automotive oil. The department shall monitor the 
unobligated balance of the used oil recycling fund and shall adjust the fee 
rate to meet expenditure requirements of the used oil recycling program 
and to maintain an appropriate fund balance. The fee imposed under this 
section may not exceed five cents per quart or 20 cents per gallon of 

.automotive oil. On or before September I of each year, the department 
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and the comptroller jointly shall issue notice of the effective fee rate for 
the next fiscal year. 

ill [fhJJ A person required to pay a fee under this section may retain 
one percent of the amount of the fees due from each quarterly payment as 
reimbursement for administrative costs. 

ill [ffl] The comptroller may deduct a percentage of the fees collected 
under this section in an amount sufficient to pay the reasonable and 
necessary costs of administering and enforcing this section. The 
comptroller shall credit the amount deducted to the general revenue fund. 
The balance of fees and all penalties and interest collected under this 
section shall be deposited to the credit of the used oil recycling fund. 

SECTION 4.10. The change in Jaw made by Sections 371.0245 and 
371.0246, Health and Safety Code, as added by this article, applies only 
to costs incurred by an eligible registered public used oil collection center 
on or after September 1, 1993. 

SECTION 4.11. Not later than December I, 1993, the Texas Water 
Commission or its successor shall adopt any rules necessary to administer 
the reimbursement program established by Sections 371.0245 and 371.0246, 
Health and Safety Code, as added by this article. 

SECTION 4.12. (a) Except as provided by Subsection (b), this article 
takes effect October I, 1993. 

(b) Sections 4.07 and 4.08 take effect September 1, 1993. 
ARTICLE 5. MISCELLANEOUS 

SECTION 5.01. This Act does not affect the transfer of powers, duties, 
rights, and obligations made by Chapter 3, Acts of the 72nd Legislature, 
1st Called Session, 1991. 

SECTION 5.02. Except as otherwise provided by this Act, this Act 
takes effect immediately. 

SECTION 5.03. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, ·and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1043 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.R. 1043 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

PARKER SAUNDERS 
SIMS KUEMPEL 
BARRIENTOS GRAY 
ELLIS EARLEY 
On the part of the Senate On the part of the House 

[uranium mill taiHng~]. 
Sec. 401.263. APPL!CAT!ON· ENVIRONMENTAL ANALYSIS. 

(a) If the commjssjon [depm hilt ill] is considering the issuance~ [M] 
renewal or amendment of a license to process materials that produce 
by-product materials and detennines that the licensed activilv [Heeme] will 
have a significant impact on the human environment. the commissjon 
[dqla!lniellt] shall prepare or have prepared a written environmental 
analysis. 
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(b) The analysis must include: 
(I) an assessment of the radiological and nonradiological effects 

of the licensed activity on the public health; 
(2) an assessment of any effect of the licensed activity on a 

waterway or groundwater; 
(3) consideration of alternatives to the licensed activity, including 

alternative sites and engineering methods; and 
(4) consideration of decommissioning, decontamination, 

reclamation, and other long-term effects associated with a licensed activity, 
including management of by-product materiaL 

(c) The commjssjon [depattment] shall give notice of the analysis as 
provided by agency rule and shall make the analysis available to the public 
for written comment not later than the 31st day before the date of the 
hearing on the license, 

(d) After notice is given, the commission [del'"'' unent] shall provide 
an opportunity for written comments by persons affected. 

(e) The analysis shall be included as part of the record of the 
commissjonts [dep:utmcat's] proceedings. 

(0 The commjssion [depmtmeat] shall prohibit major construction with 
respect to an activity that is to be licensed until the requirements of 
Subsections (a), (b), (c), and (e) are completed. 

Sec. 401.264. NOTICE AND HEARING. (a) The commission on its 
own motion may or on the written regnest of a person affected 
[t!epao bnent] shall provide an opportunity for a public hearing on an 
application oyer which the commission bas jurjsdjctjon [CrHir('JIIIhCiltal 
ttnal)Sis] to determine whether to issue. [or] renew or amend a license to 
process materials that produce by-product materials in the manner provided 
by the Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes), and permit appearances with or without 
counsel and the examination and cross-examination of witnesses under 
oath. 

(b) A person affected may become a party to a proceeding on a 
determination that the person possesses a justiciable interest in the result 
of the proceeding. 

(c) The commission [depao tment] shall make a record of the 
proceedings and provide a transcript of the hearing on request of, and 
payment for, the transcript or provision of a sufficient deposit to assure 
payment by any person requesting the transcript. 

(d) The commission [depao tment] shall provide an opportunity to 
obtain a written determination of action to be taken. The determination 
must be based on evidence presented to the commission [de}'attmcnt] and 
include findings. The wrillen determination is available to the public. 

(e) The determination is subject to judicial review in a district court 
of Trayjs Coynty. 

Sec. 401.265. CONDITIONS OF CERTAIN BY -PRODUCT 
MATERIAL LICENSES. The commissjon [depmtmwt] shall prescribe 
conditions in a radioactive material license issued..., [err] renewed.a..-Jl[ 
amended for an activity that results in production of by-product material 
to minimize or, if possible, eliminate the need for long-term maintenance 
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and monitoring before the termination of the license, including conditions 
that: 

(I) the license bolder will comply with the appljcab!e 
decontamination, decommissioning, reclamation, and disposal standards !bat 
are prescribed by !be board or commjssjon and !bat are equivalent to or 
more stringent than the fl:lll:Lal commission's standards for sites at which 
those ores were processed and at which the by-product material is 
deposited; and 

(2) the ownership of a disposal site, other than a disposal well 
covered by a permit issued under Chapter 27, Water Code, and the 
by-product material resulting from the licensed activity are transferred, 
subject to Sections 401.266-401.269, to: 

(A) the state; or 
(B) the federal government if the state declines to acquire 

the site, the by-product material, or both the site and the by-product 
material. 

Sec. 401.266. TRANSFER OF LAND REQUIRED. (a) The 
commjssion [bottrd] by rule m: [may tequhe m the depmtment] by order 
may require that before a license covering land used for the disposal of 
by-product material is terminated, !be land, including any affected interests 
in the land, must be transferred to the federal government or to the state 
unless: 

(I) the federal commission determines before the license 
terminates that the transfer of title to !be land and !be by-product material 
is unnecessary to protect the public health, safety, or welfare or to 
minimize danger to life or property; or 

(2) the land is held in trust by the federal government for an 
Indian tribe, is owned by an Indian tribe subject to a restriction against 
alienation imposed by the federal government, is owned by the federal 
government, or is owned by !be state. 

(b) By-product material transferred to !be state under this section shall 
be transferred without cost to the state[, othet t:han admiuisttatiue ttnd legal 
costs iueuued in making the bansfCI]. 

Sec. 401.267. ACQUISITION OF CERTAIN BY-PRODUCT 
MATERIALS AND SITES. The commjssjon [depalln.enl] may acquire 
by-product material and fee simple title in land, affected mineral rights, 
and buildings at which that by-product material is disposed of and 
abandoned so that the by-product material and property can be managed 
in a manner consistent with protecting public health, safety, and the 
environment. 

Sec. 401.268. LIABILITY. The transfer of the title to by-product 
material, land, and buildings under Section 401.267 does not relieve a 
license holder of liability for [ftauthalent or negligent] acts performed 
before !be transfer. 

Sec. 401.269. MONITORING, MAINTENANCE, AND EMERGENCY 
MEASURES. (a) The commjssjon [depm tmciil] may undertake monitoring, 
maintenance, and emergency measures in connection with by-product 
material and property for which it has assumed custody under Section 
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401.267 that are necessary to protect the public health and salety and the 
environment. 

(b) The commjssion [depattme11t] shall maintain the by-product 
material and property transferred to it in a manner that will protect the 
public health and safety and the environment. 

Sec. 401.270. CORRECTIVE ACTION AND MEASURES. (a) If the 
commjssjon [depltl tment) finds that by-product material or the operation by 
which that by-product material is derived threatens the public health and 
safety QI (Mtd] the environment [and that the license holde• is unable to 
eoueet 01 tetno~c the thieat], the commissjoo [dcpaibuent] by order may 
require any action, including a corrective measure, that is necessary to 
correct or remove the threat. 

(b) The commission may issue an emergency order to a person 
resnonsjhle for an actjyjly jncluding a past actiyjty concerning the 
recovery or nroccssing of source materjaJ or the djsnosal of by-product 
materjal jf it appears that there is an actual or threatened release of source 
material or by-product materjal that presenJs an jmminent and substantial 
danger to the public health and safety or the enyironment regardless of 
whether the actjyity was lawful at the tjme The emergency order may be 
jssued witbmu nmke or bearing 

(c) An emergency order may be issued under Snhsectjon (b) to· 
(]) restrain the person from aJJowjng or contjnuing the release or 

threatened release· and 
(2) requjre the person to take any action necessary to proyide and 

jmplement an enyironmenta!!y sound remedial action plan desjgned to 
elimjnate the release or threatened release 

(d) An emergency order jssued under Subsection (b) shall· 
(1) be deliyered to the person identified by the order by certified 

majl return receipt requested· 
(2) he deHyered by hand deljyery 10 the person idcotjfied by the 

order; or 
(3) on failure of deliyery of the order by certified mail or hand 

deliyery. be seryed on the person hy puhlkatjow 
(A) once in the Texas Register- and 
(B) once jn a newsnaper of general cjrculation in each 

county in which was located the last known address of a person jdentjfied 
by the order 

W The commission [dcpmbacnt] shall use the security provided by the 
license holder to pay the costs of actions that are taken or that are to be 
taken under this section. The commission [dquu hilt ill] shall send to the 
comptroller a copy of its order together with necessary written requests 
authorizing the comptroller to: 

(I) enforce security supplied by the licensee; 
(2) convert an amount of security into cash, as necessary; and 
(3) disburse from the security in U1e fund the amount necessary to 

pay the costs. 
(0 If the order jssned by the commission pursuant to this sectjon is 

adopted without notjce or hearing the order shall set a time at least 10 
hut not more than 30 days followjng the date of issuance of the emergency 
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order and a place for a hearing to be held jn accordance wjtb the rules 
of the commjssjon As a resuH of thjs bearing the commjssjon shall 
decide whether to affirm modjfy or set aside the emergency order All 
proyisjons of the emergency order shall remajo jn force and effect durjng 
the pendency of the hearjng unless otherwjse altered by the commjssjon 

SECTION 2. Section 401.412, Health and Safety Code, is amended to 
read as follows: 

Sec. 401.412. COMMISSION LICENSING AUTHORITY. 
(a) Notwithstanding any other provision of this chapter and subject to 
Section 401.102, the Texas Natural Resource Conservation Commission has 
sole and exclusiye authority to directly regulate and to grant. deny renew 
reyoke suspend amend or wj)hdraw [mne] licenses for the disposal of 
radioactive substances. 

(b) Notwjthstandjng any other proyision of this chapter the Texas 
Nawral Resoyrce Conseryation Commjssjon has the sole and exclnsjye 
authority to grant deny renew reyoke. suspend amend or withdraw 
licenses for the recovery and processing of source materjal. jncludjng the 
disposal of hy·product materjal pursuant to Subchapter G 

W The Texas Natural Resource Conservation Commission may adopt 
any rules and guidelines reasonably necessary to exercise its authority 
under this section. In adopting rules and gujde1ines the Texas Natural 
Resource Conseryatjon Commissjon shaJJ consjder the compatjhj}jly of 
those rules and gujdeljnes wjth federal regulatory programs and the rules 
and guidelines of the Texas Board of Health. 

(d) The Texas Natural Resource Conservation Commission may assess 
and collect an annual fee for each ljcense and regjstratjon and for each 
a·pplicatjon jn an amount sufficient to recoyer jts reasonable costs to 
admjnister jls authority under thjs chapter 

(e) The Texas Nawral Resource Conscryatjon Commjssjon may set and 
collect an annual fee from the operator of each nuclear reaciQr or other 
fixed nuclear (acUities in the state that uses special nuclear material The 
amount of the fees collected may not exceed the actual expenses that arjse 
from emergency response actjyjties jnclnding training 

(0 The Texas Natural Resource Conservation Commjssjon shall 
establish by rule the amounts appropriate for the fees col!ecred under tbjs 
section The fees co1!ected under this section sha]] he deposited in the 
radjoactjye substance fee fund and reappropriated for use by the 
commjssjon for expenses incurred by the commission in admjnjstering the 
proyjsjons of thjs chamer 

SECTION 3. This Act takes effect September 1, 1993. 
SECTION 4. (a) On September 1, 1993: 

(I) the powers, duties, obligations, functions, and activities of the 
Texas Board of Health and the Texas Deparunent of Health or the officers 
or employees of those agencies assigned by Chapter 401, Health and Safety 
Code, as it relates to the licensing and regulation of source material 
recovery and processing arc transferred to the Texas Natural Resource 
Conservation Commission; 

(2) all personnel, equipment, data, documents, facilities, and other 
items of the Texas Department of Health pertaining to the licensing and 
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regulation of source material recovery and processing are transferred to the 
Texas Natural Resource Conservation Commission; and 

(3) all appropriations to the Texas Department of Health pertaining 
to the licensing and regulation of source material recovery and processing 
are automatically transferred to the Texas Natural Resource Conservation 
Commission. 

(b) The Texas Natural Resource Conservation Commission is the 
successor to the Texas Department of Health for the enforcement of laws 
pertaining to the licensing and regulation of source material recovery and 
processing and shall carry out those duties, responsibilities, functions, and 
activities as provided by law, including Acts of the 73rd Legislature. 

(c) The transfer of duties from the Texas Board of Health and the 
Texas Department of Health does not affect or impair any act done or 
obligation, right, license, permit, substantive rule, criterion, standard, 
requirement, or penalty accrued or existing under former law, and that law 
remains in effect for any action concerning such obligation, right, license, 
permit, substantive rule, criterion, standard, requirement, or penalty. An 
action brought or proceeding commenced before the effective date of this 
Act is governed by the rules applicable to the action or proceeding before 
the effective date of this Act. In this subsection, "action or proceeding" 
includes a contested case commenced before the effective date or this Act 
and an action or proceeding remanded to the Texas Department of Health 
by a reviewing court before the effective date of this Act. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

ORDERED NOT PRINTED 
On motion of Senator Parker and by unanimous consent, the 

Conference Committee Report on S.B. 498 was ordered not printed in the 
Senate Journal. 

CONFERENCE COMMITTEE REPORT ON 
SENATE IIILL 498 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 
Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 498 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass. 

PARKER 
HALEY 
SIBLEY 
On the part of the Senate 

CAIN 
SEIDLJTS 
BLACK 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 628 

Senator Harris of Tarrant submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 628 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

HARRIS OF TARRANT 
SHELLEY 
ARMBRISTER 
ELLIS 
HENDERSON 

MARCHANT 
McCOULSKEY 
PATTERSON 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to a late charge imposed by a creditor for the failure of a debtor 
to make a scheduled payment when due; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article 1.01, Title 79, Revised Statutes (Article 
5069-1.01, Vernon's Texas Civil Statutes), is amended by amending 
Section (a) and adding Sections (j) and (k) to read as follows: 

(a) "Interest" is the compensation allowed by law for the use or 
forbearance or detention of money; provided however, this term shall not 
include any time price differential however denominated arising out of a 
credit sale and does not include a late charge or any charge for delingnenL 
paymen! imposed in connection with the sale or lease of services or goods 
which are sold or leased at rates or charges which are jn whole or in part 
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fixed limjted approyed or subject to oversight by a local state or federal 
goyernmental entity if the charge for delinquent payment js djsclosed jn 
wriling on or with the bjlljng statements for the seryices or goods. 

(j) "Late cbargf' means a charge imposed hy a credjtor jo connectjon 
with the failure of a debtor to make scheduled nayments when due in 
connection with the use or forbearance or detention of money A late 
charge does nor jnclude· 

(]) an amount that accrues on a dajly or other periodjc basis· 
(2) an arnoynt assessed for fajlure to timely pay a scheduled 

nayment that js the final maturity of the fuJJ prjncipal balance of the 
jndebtedness · or 

(3) a late charge or any charge for deljnquent payment jmnosed ip 
connection with the sale or lease of seryjces or goods which are sold or 
leased at rates or charges whjch are jn whole or jn part fixed limited. 
approyed. or subject to oversight by a local state or federal governmental 
entjty if the char~e for delinquent payment js djsclosed in wrjtjng on or 
with the hjllin~ statements for the seryices or goods. 

(k) "Creditor" means a person that loans money or otherwjse extends 
credit proyjded that the term shaJI not jnclude a iudgmcnt credjtor 

SECTION 2. Subtitle I, Title 79, Revised Statutes (Article 5069-1.01 
et seq., Vernon's Texas Civil Statutes), is amended by adding Article 
1.04A to read as follows: 

Art I 04A !.ATE CHARGES lal A creditor may jmpose a late 
charge only if' 

(]) the debtor agrees jn wrjling jn the loan contract or a separate 
document that the creditor may impose rhe late charge: 

(2) rhc Jare charge does not exceed fiye percent of the amount of 
the unpajd payment jncludjng principal interest and all escrow amounts. 
and js not assessed unless the payment is not pajd withjn a stated perjod 
of 10 or more days after the date the nayment js due: and 

(3) the crcdjlor does not recejye interest on accrued interest 
jncluded jn the amount of a delinquent payment for any perjod before 
maturity of the full principal balance of the indebtedness jf the creditor 
actuaJiy receiyes a late charge with respect to the payment 

{b) A contract may proyjde that a creditor may charge or recejye at 
the creditor's optjon cjthcr 

0) jnterest on the amount of a delinqnenl payment jncludjng 
interest before maturjty: or 

(2) a late charge for the payment 
(c) Notwilhstanding the charging or receint of a late charge interest 

may continue to accrue on the unpaid prjncipal on an indebtedness. 
jnclnding unpajd prjncipal included in the amount of the delinquent 
payment 

(d) A late charge that comolies wjth this article is not subject to 
ayojdauce as au unreasonable penalty 

SECTION 3. Article 1.06, Title 79, Revised Statutes (Article 
5069-1.06, Vernon's Texas Civil Statutes), is amended to read as follows: 

Art. 1.06. PENALTIES. (I) Any person who contracts for, charges or 
receives interest which is greater than the amount authorized by this 
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Subtitle, shall forfeit to the obligor three times the amount of usurious 
interest contracted for, charged or received, such usurious interest being 
the amount the total interest contracted for, charged, or received exceeds 
the amount of interest allowed by law, and reasonable attorney fees fixed 
by the court except that in no event shall the amount forfeited be less than 
Two Thousand Dollars or twenty percent of the principal, whichever is the 
smaller sum; provided, that there shall be no penalty for any usurious 
interest which results from an accidental and bona fide error. 

(2) Any person who contracts for, charges or receives interest which 
is in excess of double the amount of interest allowed by this Subtitle shall 
forfeit as an additional penally, all principal as well as interest and all 
other charges and shall pay reasonable attorney fees set by the court; 
provided further that any such person violating the provisions of this 
section shall be guilty of a misdemeanor and upon conviction thereof shall 
be punished by fine of not more than One Thousand Dollars. Each 
contract or transaction in violation of this section shall constitute a 
separate offense punishable hereunder. 

(3) A person who charges or receiyes a late charge that does not 

comply wjth Article 1 04A of this Title shall forfeit to the ohHgor; 
<Al three times the amount of the improper late charge charged or 

receiyed; and 
(B) reasonable attorpey fees fixed by the court 

(4) A penaJty may not be assessed for a Jate charge that is the resylt 
of an accidental and bona fide error 

ill All such actions brought under this Article shall be brought in any 
court of this State having jurisdiction thereof within four years from the 
date when the usurious charge was received or collected in the county of 
the defendant's residence, or in the county where the interest in excess of 
the amount authorized by this Subtitle has been received or collected, or 
where such transaction had been entered into or where the parties who paid 
the interest in excess of the amount authorized by this Subtitle resided 
when such transaction occurred. or where be resides. 

SECTION 4. This Act takes effect September I, 1993. 
SECTION 5. (a) This Act does not apply to a loan made before the 

effective date of this Act, made pursuant to a commitment entered into 
before the effective date of this Act, or to a renewal, extension, or 
modification of a loan entered into or for which a commitment was entered 
into before the effccti ve date of this Act, and the law in effect when the 
loan or commitment was entered into continues in effect for that purpose. 

(b) Notwithstanding Subsection (a) of this section, a debtor and a 
creditor may agree in writing to be subject to this Act on or after the 
effective date of this Act regarding indebtedness created before the 
effective date of this Act. 

(c) Nothing in this Act shall be construed as implying that a late 
charge imposed before the effective date of this Act or subsequent to the 
effective date of this Act regarding indebtedness created before the 
effective date of this Act is in violation of Title 79, Revised Statutes 
(Article 5069-1.01 et seq., Vernon's Texas Civil Statutes). 
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SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 963 

Senator Sims submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 963 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

SIMS 
ARMBRISTER 
BIVINS 
SHELLEY 
TRUAN 

SAUNDERS 
CHISUM 
KUEMPEL 
TALTON 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to municipal solid waste management. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. The legislature finds that: 

(I) the reduction of municipal solid waste by encouraging 
affordable alternatives to disposal is an important strategy in state-local 
waste management policy; 

(2) improving all the municipal solid waste management techniques 
is necessary to achieve the goal of reducing the municipal solid waste 
stream; 

(3) waste reduction efforts should focus on waste stream 
components that are highest in volume; 

(4) a municipal solid waste infrastructure that encourages the 
reduction of waste through environmentally and economically sound waste 
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management incentives and the use of source reduction, reuse, recycling, 
composting, and resource recovery processes should be developed; 

(5) flexible and effective means of implementing and enforcing 
municipal solid waste laws should be provided; 

(6) incentives for businesses to use recycled materials should be 
created; and 

(7) the actual cost of municipal solid waste disposal should be 
imposed by municipalities on those that place municipal solid waste in the 
solid waste stream in order to pay for infrastructure development and to 
encourage waste reduction from landfills. 

SECTION 2. Section 361.014, Health and Safety Code, is amended to 
read as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Revenue 
received by the cornmjssjon [dcpatttncnt] under Section 361.013 shall be 
deposited in the state treasury to the credit of the commjssjon 
[<lq>ftllnient]. At least half the revenue is dedicated to the commissjon's 
[depmhnent's] municipal solid waste permitting and enforcement programs 
and related support activities, and the balance of the revenue is dedicated 
to pay for activities that will enhance the state's solid waste management 
program, including: 

(I) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied 
research and technical assistance fund established by the Comprehensive 
Municipal Solid Waste Management, Resource Recovery, and Conservation 
Act (Chapter 363); 

(2) conduct of dcmonstratjon nroiects and st!Jdjes to help Joca] 
goyernments of various popnlatjons and the nrjyate sector to convert 10 
accountjng systems and set rates that reflect the full costs of providing 
waste management seryices and are pronortionate to the amount of waste 
generated: 

ill provision of technical assistance to local governments 
concerning solid waste management; 

ill [ffl] establishment of a solid waste resource center in the 
department and an office of waste minimization and recycling; 

ill [f4}] provision or supplemental funding to local governments 
for the enforcement of this chapter, the Texas Litter Abatement Act 
(Chapter 365), and Chapter 741, Acts of the 67th Legislature, Regular 
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes); 

L6.l [ffi] conduct of a statewide public awareness program 
concerning solid waste management; 

ill [f61] provision of supplemental funds for other state agencies 
with responsibilities concerning solid waste management, recycling, and 
otber initiatives with the purpose of diverting recyclable waste from 
landfills; 

L8.1 [ffl] conduct of research to promote the development and 
stimulation of markets for recycled waste products; 

(9) proyjsjon of funds 10 mjtigate the economjc and epyironmemaJ 
jmpacts of lead.acid batlery recyclinQ" activities on local G"overnments: 
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Llill [f1!1] creation of a state municipal solid waste superfund for: 
(A) the cleanup of unauthorized tire dumps and solid waste 

dumps for which a responsible party cannot be located or is not 
immediately financially able to provide the cleanup; and 

(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible party is 
not immediately financially able to provide the cleanup; and 

Lll.l [(-9-7] provision of funds for other programs that the 
commjssion [boat d of health] may consider appropriate to further the 
purposes of this chapter. 

SECTION 3. Subsections (a), (b), (d), (e), and (f), Section 361.020, 
Health and Safety Code, are amended to read as follows: 

(a) The commjssjon [depailment] shall develop a strategic state solid 
waste plan for all solid waste under its jurisdiction. The commission shall 
develop a strategic [•tate solid waste] plan for the reduction of solid waste 
[undc• ib jmisdictio11. The ~tate agencies shall cootdiua:te the solid wttJtt 
plan• deoeloped]. 

(b) A strategic plan shaH[, fOI the kinds of waste nndct the juaisdietiou 
\"Jf the agent) pteptning the plan,] identify both short-term and long-term 
waste management problems, set short-term objectives as steps toward 
meeting long-term goals, and recommend specific actions to be taken 
within ~ [state] times designed to address the identified problems and 
to achieve the stated objectives and goals. A plan shall reflect the state's 
preferred waste management methods as stated in Section 361.022 or 
361.023 [fot the kinds of wo!:\tt tllidCt the jmisdietit'.lll t'.lf the sgeuey 
pt epat iag the plan]. A strategjc plan shall describe the total estjmated 
generation of soljd waste in the state oyer a fjye-year and a 1 0-year perjod 
and sbaJJ ljst existing and proposed solid waste management faciljtjes to 
manage that waste 

(d) The commissjon in deyelopjng a comprehensjye statewjde [Eaett 
agent) in piCpm ing its] strategic plan shall,;, 

ill consult with: 
!A} [ft}] the agency's waste minimization, recycling, or 

reduction division; 
(B) the mnnjcjpaJ solid waste management and resource 

recovery adyjsory councjl· 
LC.1 [f%7] the waste reduction advisory committee; [ftfttl] 
ill.l (f37] the interagency coordinating council:....an.d 
(£) local governments appropriate regjonal and state 

agencjes husjnesses citjzen groups and prjyate waste management fjrms: 
(2) hold public hearings jn djfferent regjons of the state: and 
(3) publish the proposed plan jn the Texas Regjster. 

(e) A strategic plan shall be updated every two years. Ilu: 
commjssjon [E~eh ageuq] continually shall collect and analyze data for 
use in its next updated plan and systematically shall monitor progress 
toward achieving existing plan objectives and goals. In preparing its 
updated plan, an agency shall examine previously and newly identified 
waste management problems, reevaluate its plan objectives and goals, and 
review and update its planning documents. 
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(0 Before the [depm trnent 01 the] commission adopts its strategic plan 
or makes significant amendments to the plan, the Texas Air Control Board 
must have the opportunity to comment and make recommendations on the 
proposed plan or amendments and shall be given such reasonable time to 
do so as specified by the agency. 

SECTION 4. Subchapter B, Chapter 361, Health and Safety Code, is 
amended by adding Section 361.0201 to read as follows: 

Sec 361 0201 COMPREHENSIVE MJJN!CIPAL SOLID WASTE 
MANAGEMENT STRATEGIC PLAN (a) The comprehensjye mnnjdpal 
solid waste management strategic plan deyeloped under Sectjon 361 020 
shall identify the components of the mnnjcipal solid waste stream that are 
hjghest jn yolnme and shaJJ set priorities accordjog to those findings 

(b) The plan shall: 
0) descrjbe the capacily in the state to manage municjpal waste 

through existing treatment or disnosal facjlities and jdentj{y all exjsting 
munjcjpal soljd waste management facilities jn the state Jbejr canadty and 
theii· projected remaining useful Jjfe· and 

C2l analyze the state's capacity requirements oyer the nlanning 
neriods snecified in Section ~61 020(c) 

(c) The analysis of capacity requirements under Subsection (b) shall· 
(]) examjne the type and amount of each municipal soljd waste 

stream that can reasonably be expected to be generated in the state or 
accented from other states. nsjng jnformatjon on exjsting and nast Jeyels 
of waste and representative recejpts from other states and sbaiJ incJude 
information on the sources. characteristics and current patterns of waste 
management of those waste streams· and 

(2) estimate the amount of the total mnnjcinal solid waste 
jdentjfjed nuder this snbsectjon that js reasonably expected to be· 

{A) recycled annual'ly accordjng to preyjous rates and 
proiected increases from those rates: 

<Bl transported annually to another state or imported into 
thjs state for treatment or other disposition according to previous rates and 
proiected increases from those rates· and 

(C) disposed of or jndnerated annuaJJy within the state 
(d) The nlan shall set a goal for oyeraJJ rednctjon jn the amount of 

munjcipaJ soHd waste consistent with Sectjon 361 422 using 1991 as the 
base year for computing the reduqion The commission may adjust tbjs 
goal if jt determines that jt is not necessary gjyeo the state's djsposaJ 
capacity is not economically or tecbnologjcaJJy feasible or js not feasible 
given the state's projected popnlatjon growth 

(e) The plan shall ensure that source reduction reuse recycling. 
composting and resource recovery are aU addressed 

(0 The plan shall include a program of puhljc cducatjon deyeloped 
under S ectjon 361 0202 

Cgl The plan may not allow the commissjon to regujre a local 
government to perform any act not specjfjcaJJy reqnjred by state law or 
commission rule 

SECTION 5. Subchapter B, Chapter 361, Health and Safety Code, is 
amended by adding Section 361.0202 to read as follows: 
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Sec 361 0202 DEvELOPMENT OF EDUCATION PROGRAMS 
(a) The commjssjon shall deyelop a public awareness nrogram to jncrease 
awareness of indiyjdual responsihjlity for properly reducjnv and disposing 
of munjcipal solid waste and to encourage partjcjpatjon jn waste source 
rednctjon composting reuse and recycling The nrogram shall jnclnde: 

0) a media campaj go to deyclop and djssemjnate educatjonal 
materials designed to estahHsh broad public understanding and compliance 
wjth the state"s waste reduction and recycJing goals: and 

(2) a currjculum dcyeloped jn cooperation wjtb the commjssjoner 
gf edycatjon and suj!able for use jn programs from kjndergarten through 
bj gh school that promotes waste reduction and recycljog 

(b) As part of 1he program the commjssjon may: 
()) adyjse and consult wjth jndjyjduals hnsjnesses and 

manufaci!Jrers on source reductjon techniques apd recycljpg· apd 
(2) sponsor or cosponsor wjtb public and prjyate organjzatjons 

technical workshops and semjnars on source rcductjon apd recycling 
SECTION 6. Subchapter B, Chapter 361, Health and Safety Code, is 

amended by adding Section 361.0219 10 read as follows: 
Sec 361 0219 OFFICE OF WASTE EXCHANGE Cal The office of 

waste exchange is ap offjce of the commissjop 
lhl The oWce shall (aciljfate the exchange of so!jd waste recyclable 

or comnostahle materjals and other secondary materials among persons 
that generate. recycle compost or reuse those materials in order to foster 
greater recycling comnostjpg apd reuse in the state At least ope party 
to such an exchapge must he ip the state The office shall proyide 
ipformatjon to interested persons on arranging exchanges of these materjals 
jn order to allow greater recycljng compostjng and reuse of the materials 
and may act as broker for exchanges of the materjals jf prjyate brokers are 
not ayajlah!e 

(c) The office of waste exchange shall adopt a plap for proyiding to 
jnterested persons information on waste exchange and shall report to the 
legislature on the plan and on the state• s partjcjpatjon in any regional or 
national waste exchange program Annually the office of waste exchange 
shall report to the legislature on progress jn jmnlemeptjng thjs section. 
includjng jnformatjon on the movement and exchange of materials and the 
effect on recycling compostjng and reuse rates ip the state 

SECTION 7. Section 361.0234, Health and Safety Code, is amended by 
adding Subsection (c) to read as follows: 

(c) The assessments and rules adopted under this section and 
Sectjop 361 02~2 may not be appljed retroactjye!y 10 apy appHcation that 
was declared admjnjstratjyely and technically complete apd for whjch 
public hearings bad commepced before Jupe 7 1291. 

SECTION 8. Section 361.024, Health and Safety Code, is amended by 
adding Subsection (e) to read as follows: 

(e) Rules shall he adopted as proyided by the Admjpistratjye Procedyre 
and Texas Regjstcr Act (t\r]jc!e 62'i2-13a vernon's Texas Cjyj! Statutes), 
As proyjded by that Act the commission must adopt rules when adoptjng. 
repealing. or amendjng any agency statement of general applicabiJjty that 
jnterprels or prescrjhes Jaw or poljcy or descrjhes the procedure or practjce 
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requjrements of the agency The commjssjon shall follow jts own rules as 
adopted until it changes them jn accordance wirh that Acl 

SECTION 9. Subsection (a), Section 361.034, Health and Safety Code, 
is amended to read as follows: 

(a) The commission shall submit a report to the presiding officers of 
the legislature and the governor not later than January 1 of each 
odd-numbered year. The report must include: 

(1) a summary of a performance report of the imposed industrial 
solid waste and hazardous waste fees authorized under Subchapter D and 
related activities to determine the appropriateness of the fee structures; 

(2) an evaluation of progress made in accomplishing the state's 
public policy concerning the preference of waste management methods 
under Section 361.023; 

(3) projections of the volume of waste by type of waste, 
disposition of waste, and remaining capacity or capacity used for the 
treatment and disposal of the waste; [Mtd] 

(4) projections of the availability of adequate capacity in this state 
for the management of all types of hazardous waste generated within the 
state and a report of the amounts, types, and sources of hazardous waste 
imported into and exported from the state in the previous year~ 

en an eyalnation of the progress made and actiyities engaged in 
consistent wifh the state's municjpal solid waste management plan in 
nartjcular the progress toward meetjng the waste reduqjon goa) 
established by Seqjon 361 0201 Cdl· 

(6) an eyalnaJjon of the nrogress made by local governments under 
the soHd waste management plans: 

(7) the status of state procurement under Section 361 426 of 
products made of recycJed materjals or that are reusable including 
documentation of any decision not to purchase those products· 

(8) the status of the governmental entity recycling program 
established under Sectjon 161 421) jncludjng the stal!Js of coJ!eqion and 
storage procedures and program eyaluatjons requjred by that section: 

(9) the status of the public education program described jn Section 
361 0202· and 

0 Q) recommendatjons to the governor and to the legjs1ature for 
jmproyjng the management of rnunjcipal soJid waste jn the state_ 

SECTION 10. Section 361.11 !, Health and Safety Code, is amended to 
read as follows: 

Sec. 361.111. COMMISSION SHALL [DEPAR1'MHI'f MAY] 
EXEMPT CERTAIN MUNICIPAL SOI.ID WASTE MANAGEMENT 
FACILITIES. W The cornmjssjon shall [depmtment may] exempt from 
permit requirements a municipal solid waste management facility that[~ 

[ff]] is used in the transfer of municipal solid waste JO a solid 
waste processjng or djsposa! facility from;. 

ill a munjcipali!.y [u• •iee a•ea] with a population of less than 
50 QQQ· 

(2) a county with a nopulation of Jess than 85 ooo-
(3) a facility used in the transfer of municipal solid waste that 

transfers or wW transfer 125 tons a day or Jess· or 
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(4) a materjals recoyery faciHty that recycles for reuse more than 
10 nercent of its incomjng nonsegregated waste stream if the remainjog 
nonrecyclahle waste js transferred to a peonjtted Jandfjll not farther than 
50 miles from the materjals recovery faci1ity 

(b) The facility shall comply [5,888 to a solid waste JhOCeHiag ot 
disposal site, and 

[(2} eomplies] with desjgn and operational requirements established 
by commjssjon [boa1d of health] rule that are necessary to protect the 
public's health and the environment. 

(c) To qualify for an exemptjoo under tbjs section an app1icant must 
bold a public meeting aboyt the sjting of the facility in the munjcjpalily 
or county in whjcb the facility is or wjll be located 

SECTION 11. Section 363.003, Health and Safety Code, is amended to 
read as follows: 

Sec. 363.003. FINDINGS. The legislature finds that: 
(I) the growth of the state's economy and population bas resulted 

in an increase in discarded materials; 
(2) the improper management of solid waste creates hazards to the 

public health, can cause air and water pollution, creates public nuisances, 
and causes a blight on the landscape; 

(3) there is increasing public opposition to the location of solid 
waste land disposal facilities; 

(4) because some communities lack sufficient financial resources, 
municipal solid waste land disposal sites in the state are being improperly 
operated and maintained, causing potential health problems to nearby 
residents, attracting vectors, and creating conditions that destroy the beauty 
and quality of our environment; 

(5) often, operational deficiencies occur at rural solid waste land 
disposal sites operated by local governments that do not have the funds, 
personnel, equipment, and technical expertise to properly operate a disposal 
system; 

(6) many smaller communities and rural residents have no 
organized solid waste collection and disposal system, resulting in dumping 
of garbage and trash along the roadside, in roadside parks, and at illegal 
dump sites; 

(7) combining two or more small, inefficient operations into local, 
regional, or countywide systems may provide a more economical, efficient, 
and safe means for the collection and disposal of solid waste and will offer 
greater opportunities for future resource recovery; 

(8) there are private operators of municipal solid waste 
management systems with whom persons can contract or franchise their 
services, and many of those private operators possess the management 
expertise, qualified personnel, and specialized equipment for the safe 
collection, handling, and disposal of solid waste; 

(9) technologies exist to separate usable material from solid waste 
and to convert solid waste to energy, and it will benefit this state to work 
in cooperation with private business, nonprofit organizations, and public 
agencies that have acquired knowledge, expertise, and technology in the 
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fields of energy production and recycling, reuse, reclamation, and 
collection of materials; 

(10) the opportunity for resource recovery is diminished unless 
local governments can exercise control over solid waste and can enter 
long-term contracts to supply solid waste to resource recovery systems or 
to operate those systems; [mttl] 

(11) the control of solid waste collection and disposal should 
continue to be the responsibility of local governments and public agencies, 
but the problems of solid waste management have become a matter of state 
concern and require state financial assistance to plan and implement solid 
waste management practices that encourage the safe disposal of solid waste 
and the recovery of material and energy resources from solid waste;_a,wi 

(] 2) local goyeromcnts should he encouraged to contract with 

waste management firms to meet the requjrements of this chapter. 

SECTION 12. Subchapter C, Chapter 361, Health and Safety Code, is 
amended by adding Section 361.0961 to read as follows: 

Sec 361 0961 RESTRICTIONS ON AI!IHORIIY OF LOCAL 
GOvERNMENT OR OTHER POLITICAL SJJBDIYISION fa) A local 
goyernment or other political subdiyision may not adopt an ordinance rule 
or regulation to: 

(]) nrobjhjt or restrict for solid waste management purposes. the 
sale or use of a container or package in a manner not authorized by state 

~ 
(2) probjhjt or restrict the processjng of solid waste by a solid 

waste facility except for a saUd waste facility owned by the local 

government permitted by the cornrnjssjon for that purpose jn a manner not 
aJJthorjzed by state law· or 

<3) assess a fee or deposit on the sale or use of a container or 
package 

(b) This section docs not prevent a local goyernment or other polirical 
subdjyjsjon from comphjng wjth federal or state Jaw or regulation A 
local goyernment or other po'!itical suhdjyision may take any action 
otherwise nrohihited by this section in order to comply with federal 
requirements or to ayoid federal or state penalties or fines 

(c) This section does not Hmit the authority of a local goyernment to 
enact zonjng ordinances 

SECTION 13. Section 363.062, Health and Safety Code, is amended by 
adding a new Subsection (d) and relettering existing Subsections (d) and 
(e) to read as follows: 

(d) In each eyen-numbered year on the anniyersary of the adoption of 
a muoicjpal solid waste management plan each nlannjng regjon shaJI report 
to the department on the progress of the regjon's municipal soHd waste 
management program and recycling actiyitjes deyeloped under this sectjon 
The department may not require a planning region to submit to the 
department information previously suhmjued [0 the depanment by the 
nlanning region jn an earJjer plan or report 

W If the department determines that a regional solid waste 
management plan does not conform to the requirements adopted by the 
board, the department shall give written notice to the planning region of 
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each aspect of the plan that must be changed to conform to board 
requirements. After the changes have been made in the plan as provided 
by the deparunent, the department shall submit the plan to the board for 
approval. 

ill (fe?] The board by rule shall adopt an approved regional solid 
waste management plan. 

SECTION 14. Section 363.063, Health and Safety Code, is amended by 
adding a new Subsection (d) and relettering existing Subsections (d) and 
(e) to read as follows: 

(d) In each eyen-numhered year on the annjyersary of the adoption of 
a muojdpal so!jd waste management ulan each local goyeromcnt shall 
repon to the department on the progress of its municipal solid wasre 
manaeement program and recyc!jng actjyjtjes imnJemented under this 
section The dcparrment may not require a local goyernment to suhmjt to 
the nJannjng regjon or to rhe department jnformation preyjously suhmjtted 
to the planning regjon or denaruneot by the local goyernmeot in an earlier 
plan or renort 

U:.l If the department determines that a local solid waste management 
plan does not conform to the requirements adopted by the board, the 
department shall give written notice to the local government of each aspect 
of the plan that must be changed to conform to board requirements. After 
changes are made in the plan as requested by the department, the 
department shall submit the plan to the board for approval. 

ill (fe?] The board by rule shall adopt an approved local solid waste 
management plan. 

SECTION 15. Section 363.064, Health and Safety Code, is amended to 
read as follows: 

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID 
WASTE MANAGEMENT PLAN. A regional or local solid waste 
management plan must: 

(1) include a description and an assessment of current efforts in 
the geographic area covered by the plan to minimize production of 
municipal solid waste, including sludge, and efforts to reuse or recycle 
waste~ 

(2) identify additional opportunities for waste minimization and 
waste reuse or recycling; 

(3) include a description and assessment of existing or proposed 
community programs for the collection of household hazardous waste; 

(4) make recommendations for encouraging and achieving a greater 
degree of waste minimization and waste reuse or recycling in the 
geographic area covered by the plan; 

(5) encourage cooperative efforts between local governments aru! 
prjyate jndnSiry in the siting of landfills for the disposal of solid waste; 

(6) consider the need to transport waste between municipalities, 
from a municipality to an area in the jurisdiction of a county, or between 
counties, particularly if a technically suitable site for a landfill does not 
exist in a particular area; [lttWI] 

(7) allow a local government to justify the need for a landfill in 
its jurisdiction to dispose of the solid waste generated in the jurisdiction 
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of another local government that does not have a technically suitable site 
for a landfill in its jurisdiclionJ;] 

W [ffl] establish recycling rate goals appropriate to the area 
covered by the plan; and 

L2.l [ffi] recommend composting programs for yard waste and 
related organic wastes that may include: 

(A) creation and use of community composting centers; 
(B) adoption of the "Don't Bag It" program for lawn 

clippings developed by the Texas Agricultural Extension Service; and 
(C) development and promotion of education programs on 

home composting, community com posting, and the separation of yard waste 
for use as mulch~ 

00) assess the need for new waste djsposal capacjty: 
0)) include a public educalion program: and 
0 2) include waste reduct jon in accordance wjth the goal 

established under Section 161 020)(d) to the extent thai funds are 
ayai1ahle. 

SECTION 16. The office of waste exchange created by Section 
361.0219, Health and Safety Code, as added by this Act, shall adopt the 
plan required by that section not later than September 1, 1994. 

SECTION 17. This Act does not affect the transfer of powers, duties, 
rights, and obligations made by Chapter 3, Acts of the 72nd Legislature, 
1st Called Session, 1991. 

SECTION 18. The change in law made by Section 361.024, Health and 
Safety Code, as amended by this Act, applies to rules in effect on or 
adopted on or after the effective date of this Act. 

SECTION 19. This Act takes effect September 1, 1993. 
SECTION 20. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1432 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1432 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ARMBRISTER 
HALEY 
TURNER 
SIBLEY 

On the part of the Senate 

UHER 
HOLZHEAUSER 
TELFORD 
SAUNDERS 
B. TURNER 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2663 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2663 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ARMBRISTER 
MONCRIEF 
HALEY 
BIVINS 
WENTWORTH 
On the part of the Senate 

ECKELS 
CAMPBELL 
HAMRIC 
COLEMAN 
LONGORIA 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1968 

Senator Armbrister submitted the following Conference Committee 
Report: 



Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

SA11JRDAY MAY 29 1993 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

3823 

We, your Conference Committee, appointed to adjust the differences 

between the Senate and the House of Representatives on H.B. 1968 have 

met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ARMBRISTER 
BROWN 
WHITMIRE 
HENDERSON 
SHELLEY 
On the part of the Senate 

SAUNDERS 
WEST 
KUEMPEL 
RAMSAY 
EARLEY 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1061 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 

between the Senate and the House of Representatives on S.B. 1061 have 

met and had the same under consideration, and beg to report it back with 

the recommendation that it do pass in the form and text hereto attached. 

PARKER 
MONCRIEF 
ELLIS 
WENTWORTH 
MAD LA 
On the part of the Senate 

COUNTS 
McCALL 
PARK 
GLAZE 

On the part of the House 
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A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and functions of the Texas Board of 
Chiropractic Examiners and to the regulation of the practice of 
chiropractic; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 3, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas .civil Statutes), is 
amended to read as follows: 

Sec. 3. (a) A Board to be known as "The Texas Board of Chiropractic 
Examiners" is hereby created. No member of said Board shall be a 
member of the faculty or Board of Trustees of any chiropractic school; and 
all appointments to said Board shall be subject to the confirmation of the 
Senate. The Texas Board of Chiropractic Examiners, which hereinafter 
may be referred to as "The Board," shall be composed of nine (9) 
members, appointed by the Governor, whose duty it shall be to carry out 
the purposes and enforce the provisions of this Act. Appointments to the 
Board shall be made without regard to the race, color djsabjlity [ereed), 
sex, religion, ru:.e.. or national origin of the appointees. 

(b) Six (6) members must be reputable practicing chiropractors who 
have resided in this State for a period of five (5) years preceding their 
appointment. Three (3) members must be reoreseptatjyes [mernbeiS] of the 
general public. A person is not eligible for appointment as a public 
member of (he Board if the person or the person's spouse: 

(I) is regjstered cer!jfied or licensed by an occupational 
regulatory agency in the field of health care; 

(2) is employed by or participates in the management of a business 
entity or other organization regulated by the Board or recejyjng funds from 
the Board [that p1oddes health eo?ue se• \>ices 01 that sells, nu\liuf&etmes. 
01 dishibutes health etue supplies ('H equipnaeutJ; or 

(3) owns QI[~) controls, [or Ira•,) directly or indirectly, more than 
a l.Q [te1'1) percent lt+&%-71 interest in a business entity or other 
organization regulated by the Board or receiving funds from the Board· or 

(4) uses or receives a substantial amount of tangible goods. 
seryjces or funds from the Board other than compensation or 
reimbursement aurhorjzed by law for Board memhershjp anendance or 
expenses [that provides ltenlth ewe scr decs ot that Jells, maaufaetmcs, 01 
distributes hettltlt eu•c supplies 01 cquipme11t]. 

(c) Five (5) members of the Board shall constitute a quorum. No 
member of said Board shall be a stockholder, or have any financial interest 
whatsoever in any chiropractic school or college. 

(d) An offjcer. employee or pajd consultant of a professjonal or trade 
assocjatjnn jn the field of health care may not he a member or employee 
of the Board who js exemm from the state's posjtjon classjfjcatjon plan 
or is compensated at or abnye the amount prescribed by the General 
Appropriations Act for step 1 salary group 17 of rhe posjtion 
classification salary schedule [A membet 01 cmplrJyee of the Boatd mtt) 
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not he an officet, employee, or paid eemsultttnt of a staten ide 01 ruttienutl 
hade association in the health e2uc industlj]. 

(e) A nerson who is the spouse of or who is related wjthjo the first 
degree by affinity or wirhjn the first degree by cousangujnjty to an officer 
manager or pajd consultant of a professjonal or trade association in the 
field of health care may not be a Board member and may nor he an 
emnloyee of the Board who is exempt from the state's nosjtion 
classjfjcation nlan or is comnensated at or ahpye the amount prescribed by 
the QeneraJ Appropriations Act for step 1. salary groun 17. of the positjon 
cJassjficatjon salary schedule [rnembez 01 emplb]CC of the Bomd hid) not 
be It1llted ~ithin the second degree by affinity at within the seeoud degtee 
hy eoussnguiuity, ss deteunined: ultd:e• Attiele 5996h, Redsed Statutes, to 
a penon nho h tut offieet, emplr:'l)ee, 01 paid eon:suHant of a :statewide or 
national bade a:s:soeintion in the ttgulated indw:ttj]. 

(f) For the purposes of Subsections (d) and (e) of tbjs section a 
professional or trade association js a nonprofit cooperatjye and yohmtarily 
jojned association of busjness or professional competitors in this state 
desjgned to assist its members and jts industry or profession jn dealing 
with mutual business or nrofessjonaJ problems and in promoting their 
common interest 

W A person may not serye as a member of the Board or act as the 
general counsel to the Board if the person [...n..] is required to register as 
a lobbyist under Chapler 305, Government Code, because of the person's 
actjyitjes for compensatjon on behalf of a profession related to the 
onera!jon of !he Board [may not set ve a:s a niCmbct of the Boatd 01 act 
as the general counsel to the Bomd] . 

.Lb.l [tg1] The members of the Texas Board of Chiropractic Examiners 
shall be divided into three (3) classes, one, two and three, and m 
appointed for staggered six-year tenus wjth three members' tenus exnirjng 
on February 1 of each odd-numbered year [thcit tcspecthc tczms of office 
shall be d:eteunined by t:he GooetHaJ At the time af the fitst appointments 
hCteundeJ]. Members hold office for their terms [six (6) )eats] and until 
their successors are duly appointed and qualified. In case of death or 
resignation of a member of the Board, the Governor shall appoint another 
to take his place for the unexpired term only. 

ill [ftt1] The Texas Board of Chiropractic Examiners is subject to 
Chapter 325, Government Code (Texas Sunset Act). Unless continued in 
existence as provided by that chapter, the board is abolished and !his Act 
expires September 1, 2illl..5. [H'H]. 

SECTION 2. Section 3a, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 3a. (a) The Board shall prepare information of PJI]!lk [consumer] 
interest describing !he [• egulato• y] func!ions of the Board and [desetibiug] 
the Board's procedures by which [eonson•e•] complaints are filed with and 
resolved by the Board. The Board shall make the information available 
to the [geueutl] public and appropriate state agencies. 

(b) The Board hy rule shaH establish methods by whjch consumers and 
seryjce recinients are no!ified of the name mailing address and teJephone 
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number of the Board for the purpose of djrectjng complaints to the Board 
The Board may nroyide for that notjfication: 

(1) on each regjstratjon form app1icatioo or written contract for 
seryjces of an indjyjdyal or entily regulated by the Board; or 

(2) on a sjgn promjneotly displayed jn the place of busjness of 
each jndjyjdnal or entity regulated by the Board 

(c) The Board shaJJ Jist along wjlh jts regular telephone number the 
toJI-free telephone number that may he called to present a complajnt about 
a heaJth professjonal jf the toiJ-frcc number js established under other state 
~ [Thcte ~hall at all times be ptomiuently dispht)td in the place of 
busine3s of each lieenscc •egulatcd undCI this Act a sign containing the 
name, n•Ailing nddtc:u, and telephone numbct of the Bomd and n sttttement 
infoaning COIIsamc•s that complaints 8g8inst licensees C811 be diteeted to 
the Bomd]. 

SECTION 3. Section 3b, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 3b. (a) It is a ground for removal from the Board if a member: 
(I) does not have at the time of appointment the qualifications 

required by Subsection (b) of Section 3 of this Act [fo• 8ppohthttcnt to the 
~]; 

(2) does not maintain during [tire] service on the Board the 
qualifications required by Subsection (b) of Section 3 of this Act [fur 
appointment to the Bum d]; 

(3) violates a prohibition established by Subsection (d), (e), or W 
[ffl] of Section 3 of this Act; [M] 

(4) cannot djscbarge the member's dntjes for a substantjal part of 
the term for which the member is appointed because of illness or 
djsabiljty: or 

(5) is absent from more than half [does not attend at least 
one half) of the regularly scheduled .ll.l!ard meetings )hat the member js 
eligible to attend during [held h) the Boatd in] a calendar year unless the 
absence js excused by majorjty yotef. excluding mectiug:s held nhilc the 
petson was aut a membet] of the Board. 

(b) The validity of an action of the Board is not affected by the fact 
that it was taken when a ground for removal of a .fu!al:l! member ~ [of 
the Bom: d: existed]. 

(c) If the executjye director bas knowledge that a potentjal ground for 
remoyal exists. the executive director shall notjfy the governor and the 
attorney venera) that a potentjal ground for remoyal exjsts 

SECTION 4. Chapter 94, Acts of the 51st Legislature, Regular Session, 
1949 (Article 45!2b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3c to read as follows: 

Sec 3c Ia\ Each Board member shall comply wjth the Board member 
trajnjng requirements established hy any other state agency that js gjyen 
authority to establish the requirements for the Board. 

(b) The Board shall proyide to its members and employees. as often 
as necessary jnformalion regardjng thejr qnaljfjcatjons for offjce or 
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employment under this Act and thejr responsjbjljtjes under applicable Jaws 
relating to standards of conduct for state officers or employees 

SECTION 5. Chapter 94, Acts of the 51st Legislature, Regular Session, 
1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3d to read as follows: 

Sec 3d The Board shall deyelop and jmplement policjes that dearly 
define the resnectjyc resnoosjbjljtjes of the Board and the staff of the 
IlJlard. 

SECTION 6. Section 4, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 4. (a) Each member of the Texas Board of Chiropractic 
Examiners shall qualify by taking the Constitutional Oath. At the first 
meeting of said Board after each biennial appointment, the Board shall 
elect [a pt esident,J a vice·president and a secretary-treasurer from its 
members. The governor shall desjgnate a member of the Board to act as 
the nresjdent of the Board at lhe pleasure of the goyernor Regular 
meetings shall he held to examine applicants and for the transaction of 
business at least twice a year at such time and place as may be determined 
by the Board. Special meetings may be held on a call of three (3) 
members of the Board. The Board may prescribe rules, regulations and 
bylaws in harmony with the provisions of this Act for its own proceedings 
and government for the examination of applicants for license to practice 
chiropractic. The secretary-treasurer shall make and file a surety bond in 
favor of the Texas Board of Chiropractic Examiners in the sum of not less 
than Five Thousand Dollars ($5,000) conditioned that be will faithfully 
discharge the duties of his office. 

(b) The l!.lla.r..d [Baaad/eannnissiou] is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as 
amended (Article 6252-17, Vernon's Texas Ci vii Statutes), and the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(c) [If the appi6Jh iate standing connaittccs of both houses of the 
LcghhHute aetiug on dot Subsection (g), Section 5, Adminisbati ~c 
P16eedure and Texas Register Act, as amended (Ailiele 6252 13a, Yct11on's 
Texas Civil Statutes), hansmit tt:~~ the Boatd/commis3iau stAtements 
apposing Adt'>ptimt t:~~f tt • ule uad:c• that :1eetion, the Idle may not take 
effect, m if the t u1e has ahead} taken effect, the t ulc is repealed effeeth e 
an the d:a:te the Bt'J.ud/eommission rccci;es the cmmnittce's statements. 

[fd')] The Board shall adopt guidelines for educatioi1a! preparation [ltlld 
acceptable p11ictice.] for all aspects of the practice of chiropractic. Illl: 
Board may not adopt a mle relatjng to the meaning of the practice of 
chjropraqjc under this Act except for: 

(]) a rule relating to an adiustment. manipulatjon or other 
procedure djrectly related to jmproyjng the snhlnpatjon of the snine or of 
the musculoskclc!al system as jt djrectly relates to jmproying the 
suhluxatjoo of the spjne; or 

(2) a rule that defines an unarreptahJe practjce of chiropractic and 
pmyides for a penalty or sanctjon under this Act 
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(d) The [(e) Ou ot bcfoac Janmtt) 1 of each yew, tile] Board shall file 
annually with the Governor and the presiding officer of each house of the 
Legislature a complete and detailed written report accounting for all funds 
received and disbursed by the Board d.uri.Ju: [in] the preceding fi..sW year. 
The annual renort must be jn the form and renorted in the rjme proyjded 
by the General Appropriations Act 

W [ffl] The executive djrector or the executive djrector's designee 
[B-oard) shall develop an jntra-agency [inbttagcncJ] career ladder program& 
The program shall require intra-agency postjng of all[, Gilt paiL of nhich 
shall he the intwageacy posting of each job opening with the Bodld in tt] 
noncntry Jcvcl nosjtjons concurrently with any public postjog [positienr. 
The iutttmgent) posting shall he made at least ten (19) days btfOit tmy 
public postiug is made]. 

ill [fg-1] The executive director or the executjye djrector's designee 
[Bmml] shall develop a system of annual performance evaluations [M-the 
B02ud's emplo,ees based 011 measmable job tasks]. All [.frfty) merit pay 
lil.r [authoii;,ed by the] Board employees must [~] be based on the 
system established under this subsection. 

SECTION 7. Chapter 94, Acts of the 51st Legislature, Regular Session, 
1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended by adding 
Sections 4c and 4d to read as follows: 

Sec 4c (a) The execytjye djrector or the executjye djrector's designee 
shaJJ prepare and majntajn a written policy statement to ensure 
jmplementatjon of a program of equal employment opportunity under whjcb 
all personnel transactjons are made wjthout regard to race color djsahjlity. 
sex reH gjon age or nalional origin The policy statement must jnclude· 

(1) personnel policies including policies relating to recmitment 
eyalnatjon seleclion applicatjon trajnjng and promotion of personnel that 
are jn compljance with the Commissjon on Human Rjghts Act (Article 
~221k Vernon's Texas Cjyil Stf)t!!les) and its subsequent amendments· 

(2) a comprehensjye analysis of the Board work force that meets 
federal and state guidelines· 

(3) procedures by which a determination can be made of 
sjgnjfjcant underutjlizalion jn the Board work force of all persons for 
whom federal or state guidelines encourage a more eqyitable balance: and 

(4) reasonable methods to appropriately address those areas of 
nndewti Jj zation 

(b) A policy statement prepared ynder Snhsectjon (a) of this sectjon 
must coyer an annual period be updated annua11y he reyjewed by the 
Commjssjon on Human Rights for compliance with Sybsectjon (a)(l) of 
this section and be filed with the goyernor's office 

(c) The governor's office shall de!jyer a hjenojaJ repon to the 
legjslature based on the information recejyed under Suhsectjon (b) of this 
section The report may he made separately or as part of other biennial 
reports to lhe !egjslature 

Sec 4d (a) The Board shall deyelop and jmo!ement policies that 
proyide the publjc wjtb a reasonable opportunity to appear before the 
Board and lo speak on any issue under the jurjsdictjon of lhe Board 
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(b) The Board shall nrepare and majotajn a written plan that descrjbes 
bow a person who does not speak English can be proyjded reasonable 
access to the Board's programs The Board shaJI also comply wjth federal 
and state Jaws for program and facility accessihjlity. 

SECTION 8. Section Sa, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512h, Vernon's Texas Civil Statutes), is 
amended by amending Subsections (a) and (e) and adding Subsection <0 
to read as follows: 

(a) Practicing chiropractic as defined in Section I of this Act without 
an annual renewal [Jegistiatiou] receipt for the current year as provided 
herein shall have the same force and effect and be subject to all penalties 
of practicing chiropractic without a license. 

(e) If a person's license has been expired for one (I) year or longer, 
the person may not renew the license. The person may obtain a new 
license by submitting to reexamination and complying with the 
requirements and procedures for obtaining an original license. Howeyer 
the Board may renew wjthout reexamjoatjon an expired license of a person 
who was licensed jo this slate moyed to another state and js currently 
licensed and bas been in practice jn the other state for the two years 
precedjng anpljcatjon The nerson must nay to !he Board a fee that is 
equal 10 the examination fee for the license 

(0 At least 30 days before the expjratjon of a person's Jjcense the 
Board shall send wrjtten nQ(jce of the impendjng license expiration to the 
nersoo at the licensee's last known address accordjng to the records of the 
.B..!!wl.. 

SECTION 9. Section 8b, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. Sb. (a) The provisions of this Act shall apply to all persons 
licensed by the Texas Board of Chiropractic Examiners and the annual 
renewal [JCgistrtttion] fee shall apply to all persons licensed by the Texas 
Board of Chiropractic Examiners, whether or not they are practicing within 
the borders of this State. [As a ptcscquisitc ta the tumuaJ rcgishalion 01 
rcnewaJ and befene the ehiropatetie tegisttatifin m renewal n:ttt) be issued, 
Mae licensee shoH ptesellt M the Baard satisfactory eddeace thAt in th:c )tar 
r11ettdiug the Hpf'littttion fot tCilC>Htl ~ltid licensee ltlttndteJ tuoa (2) dlt)S 
of continuing educational cottscs tt)IJHO;ed by the Bomd. A petson 
licensed by examiutttieJh dmiug the tncl;c (12) naantlts immediately 
preceding the Jli:nultly 1st ltHewttl date shall hc gumtcd rcuew:crl withott 
!tttnding the cdtcatioucd p•ogtams. Unless the exemption ptfivided b) M1is 
'ubseetion applies. if a licensee fails to meet the continuing education 
tequhement the Ba:tud may place the licensee on probatiou fOI a pctiod amt 
.o exceed tnchc (12) mtmths. The Botud by tulc may sd conditions fo1 
eiustatcmcnt of a license doling the probatioumy JlCtiod. If the licensee 
tttils to sAtisfy the ttquitemcltts far zeinsttttement. the licensee may obta:in 
l new liccuse only by camplyiug udth the tequirentcnts and ptoeedtues fo• 
ibta:iniug All 01 igiual lieeuse.] 

(b) The Board shall notify licensees of approved continuing education 
:ourses at least annually. 
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(c) The Board by rule shall adopt requjrements for mandatory 
contjnnjng educatjon for licensees under this Act in snhiects pertajnjog to 

the practjce of chjropractjc The Board by rule shaJJ establish a minimum 
number of hours of contjnning education required to renew a license The 
Board may assess the continujng educatjoo needs of licensees and may 
require licensees to attend continujog educatjon courses specified hy the 

Board The Board by wJe shaH deyelop a process to eyaluate and approve 
continuing educatjon courses 

{d) The Board sbaJJ jdentjfy the key factors for the competent 

perfoonance by a Hcensee of the Jjcensee's prgfessjonaJ dutjes The Board 
shall adopt a nrocedure to assess a licensee's partjcipatign and nerformance 
jn continuing edncatjon nrograms 

SECTION 10. Section 8c, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 8c. The Board by rule may adopt a system under which licenses 
[tcgishations] expire on various dates during the year. For the year in 
which tbe license expiration date is changed, ljcense [iegistratiesn] fees 
payable on January 1 shall be prorated on a monthly basis so that each 
licensee [10gisLtant] shall pay only that portion of the ~ [tegista&tiesn] 
fee 1hal [.....trieh) is allocable to the number of months during which the 
license f•egistaation] is valid. On renewal of tbe license [registtation] on 
the new expiration date, the total ]jcense renewal [registration) fee is 
payable. 

SECTION 11. Section 8d, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended by adding Subsection (e) to read as follows: 

(e) Rules adopted npder this sectjon shall include a tjme limit for a 
licensee to remain on inactjye status 

SECTION 12. Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Section 8e to read as follows: 

Sec 8e The Board by rule may proyide for the issuance of a 
temporary license Rules adopted under thjs section shall jnclnde a tjme 

Jimit for a person who holds a temnorary license 
SECTION 13. Section 9, Chapter 94, Acts of the 51st Legislature, 

Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 9. La..l The Texas Board of Chiropractic Examiners may upon 
payment by an applicant of a fee grant a proyisjooal license to practice 
chiropractic to an applicant who presents proof of a current license jn 
another state the District of Columbia a terrjtory of the United States or 
a foreign country that maintains professional standards considered by the 
Board to be equiyaJent to those set forth jn this Act [licentiates of other 

' stAtes 01 teuitOiies lm~ing teqrtiiement& and (Hactiees equivalent to ~eJse 
estttblhhed by the laws of this State, p1odded said applieaut has 
continuously ptlttticcd chitopiactie fot ll\"Jl less thlln fhe JClliS preceding 
the applicant's applieatitln to the Bomd]. Applications for license under 
the provisions of this Section shall be in writing, and upon a form to be 
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prescribed by the Texas Board of Chiropractic Examiners. Said application 
shall be accompanied by a license, or a certified copy of license to practice 
chiropractic, lawfully issued to the applicant, upon examination, by some 
other state )he Qjstrjc) of Co!nmbja a (or] territory of the United States. 
or a forejgn coumry. Said application shall also be accompanied by an 
affidavit made by the president or secretary of the Board of Chiropractic 
Examiners which issued the said license, or by a legally constituted 
chiropractic registration officer of the state Pis)rjct of Columbia [or] 
territory or forejgn country by which the license was granted, and on 
which the application for chiropractic registration in Texas is based, 
reciting that the accompanying license has not been cancelled or revoked, 
and that the statement or qualifications made in the application for 
chiropractic license in Texas is true and correct. Applicants for license 
under the provisions of this Section shall subscribe to au oath in writing 
before an officer authorized by law to administer oaths, which shall be a 
part of said application, stating that the license under which the applicant 
practiced chiropractic in the State the District of Columbia the forejgn 
country. or 1hl: territory from which the applicant removed, was at the time 
of such removal in full force, and not suspended or cancelled. Said 
application shall also state that the applicant is the identical person to 
whom the said certificate was issued, and that no proceeding has been 
instituted against the applicant for the cancellation of said certificate to 
practice chiropractic in the State. District of Co!nmhja foreign country or 
territory by which the same was issued; and that no prosecution is pending 
against the applicant in any State or Federal Court for any offense which, 
under the law of Texas is a felony. An apnlicant for a nroyjsjonal license 
under this Sectjon must: 

(]) he licensed jo good standing as a chjronractor at least two 
years jn another §tate. the District of Columbia a foreign country pr a 
territory of the United States that has Jicensjng requirements that are 
substantially equivalent to the requirements of this Act" 

(2) have passed a national or other examjnation recognized by the 
Board relatjng to the practice of chiropractic: and 

ell he sponsored by a person licensed by the Board under this Act 
with whom the provisional licensee may practjce under this Seqjon 

(b) An appljcant for a proyisjonal license may he excysed from the 
requjremeot of Snhsectjon {a)(3) of thjs Section jf the Board determines 
that compliance wjth that subsection constitutes a hardship to the apnlicam 

(c) A provjsjonal license js valid untjl the date the Board approyes or 
denies the provisjonal licensee's application for a license The Board shall 
issue a license under this Act to the holder of a provisional license under 
Ibis Sectjon jf· 

(]) the proyisiona1 Jjcensee passes the part of the examjnation 
under Section 10 of this Act that pertains to the anpHcant'::. knowledge and 
understanding of the laws and regu1ations relating to the practice of 
chjropractic jn this State· 

(2) the Board yerifjes that the proyisjonal licensee has the 
academic and experjence reqnjrements for a license under thiS Act· and 
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(3) the proyisional Hcensee satjsfjes any other license requjrements 
under tbjs Act 

{d) The Board must complete tbc processjng of a proyjsional licensee's 
appJication for a license not later than the 1 80th day after the date the 
proyjsjonaJ license is jssued The Board may extend the 180-day limit jf 
the results on an examjnation baye not been recejyed by the Board 

SECTION 14. Subsections (c) and (e), Section 10, Chapter 94, Acts of 
the 51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

(c) If any applicant, because of failure to pass the required 
examination, shall be refused a license, be or she{. at such time as the 
Texas Bomd of Cbirop•ttetie Exm:nincts llilt) fix, not exceeding one (l) 
yeM;] shall be permitted to take a subsequent examination, upon such 
subjects required in the original examination as the Board may prescribe. 
The Board by rule shaJI establish the condjtjons under whjch an applicant 
who fails the licensing examjna!jon may retake the examjnalioo and the 
number of tjmes the applicant may retake the examjnatjon The Board may 
reguire an anplicant to fulfill additional edncatjonal reQuirements [ettet'l 
~hat the appliea:nt shall not be •equiied to 1.1tke a 1t exmuintttion on subjects 
in n:h:iefl be Iitts msde a g•ttde of seYenty five pe• cent (75%) 01 mOte, 
ptoddtd the a:ppliea:at shall apply fot te exmniaation within one (1) yczu). 
In the event satisfactory grades shall be made in the subjects prescribed 
and taken on such re-examination, the Board shall grant to the applicant 
a license to practice chiropractic. The Board shall determine the grade to 
be given the examinees on the answers turned in on the subjects of 
complete and partial examination, and its decision thereupon shall be final. 

(e) Not later than the 30th day [\Yithin thhtj (39) day:.] after the day 
on which a licensing examination is administered under this Act, the Board 
shall notify each examinee of the results of the examination. However, if 
an examination is graded or reviewed by a national testing service, the 
Board shall notify examinees of the results of the examination not later 
than the ]4th day ["ithin 1"6 (2l Heeks] after the day that the Board 
receives the results from the testing service. If the notice of the 
examination results graded or reyjewed by a natjonal testing seryice will 
be delayed for longer than 2..!l [ninety (98ll days after the examination date, 
the Board shall notify the examinee of the reason for the delay before the 
2.!lLh [ninetieth (98th)] day. 

SECTION 15. Subsection (h), Section 11, Chapter 94, Acts of the 51st 
Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(b) The Board by rule shall establish reasonable and necessary fees SQ 

that the fees jn lhe aggregate produce sufficient revenue to coyer the cost 
of adminjsterjng this Act The fees set by the Board may he adjusted so 
thai the total fees collected shall he sufficjent to meet the expenses of 
admjnjstering thjs Act The Board may not set a fee Cor an amount less 
than the amount of that fee on September 1 1993 [fOJ the ttdminisbtttion 
of this Aet, uot to exceed. 

[(l) annual teue .. al. $200, 
[(2) •eeip•oeal license. $298, 
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[(3) examination fee. $128. 
[(4) tccxam fee. S75. snel 
[(5) velifieatitm of licensing aequhentents fee. S75]. 

SECTION 16. Section 12, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes}, is 
amended to read as follows: 

Sec. 12. All examinations for license to practice chiropractic shall be 
conducted in writing in the English language and in such manner as to be 
entirely fair and impartial to all applicants. The Board shall haye the 
examjnatjon yalidated by an independent testjng entjty The Board may 
use an examination that jt purchases from a national testing center only if 
the pational testjng center bas the examjnation yaJidated by an independent 
testjng professjonal All applicants shall be known to the examiners only 
by numbers, without names or other method of identification on 
examination papers by which members of the Board may be able to 
identify such applicants, or examinees, until after the general averages of 
the examinees' numbers in the class have been determined, and license 
granted or refused. Examinations shall be conducted on practical and 
theoretical chiropractic and in the subjects of anatomy-histology, chemistry, 
bacteriology, physiology, symptomalology, pathology and analysis of the 
human spine, and hygiene and public health. Upon satisfactory 
examination, conducted as aforesaid under the rules of the Board, which 
shall consist of an average grade of not less than seventy-five per cent 
(75%) in any one subject, applicants shall be granted license to practice 
chiropractic. All questions and answers, with the grades attached, 
authenticated by the signature of the examiner, shall be preserved in the 
executive office of the Board for one (1) year. All applicants examined 
at the same time shall be given identical questions. All certificates shall 
be attested by the seal of the Board, and signed by all members of the 
Board, or a quorum thereof. 

SECTION 17. Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Section 12a to read as follows: 

Sec 1 2a The Board shall adopt wles for the licensjng and regulation 
of chjropractic facilitjcs as necessary to protect the puhljc health. safety 
and welfare A rule adomed by the Board under thjs sectjon must-

(]) specify the licensjng requjrements for a chjropractic facility· 
(2) set out the structure of the faciljty Jicensjng program: and 
(3) proyjde that the Board shall issue one facility license to an 

owner of a chjropractjc facjlity wjtbout regard to the number of 
chiropractic facilities owned by the owner 

SECTION 18. Section 14, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes}, is 
amended to read as follows: 

Sec. 14. (a) The Texas Board of Chiropractic Examiners shall revoke 
or suspend a license, p'!ace on nrohatjon a nerson whose [probate a] license 
bas been suspended (suspeasiem], or reprimand a licensee or may impose 
an admjnjstratjye penalty. for a violation [ally • iolations] of .tll.i.s [the] Act 
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or ~ [~] of the Board. If a license suspension js probated the 
Board may require the licensee to· 

(]) report regularly to the Board on matters that are the hasjs of 
the probation: 

(2) limjt practice to the areas prescribed by the Board: or 
(3) contjnue or rcyiew contjnuiog professjonal education until the 

licensee attains a degree of skill satisfactory to the Board jo those areas 
that are the basis of the probation 

(b) The Board by mle shall deyelop a system for monitorinc the 
compliance wjtb the requirements of this Act of Jicense holders who are 
the ~uhiect of rlisdnlimtrv ::ICtion Rules adopred nuder this snhsecJion 
shall include procedures ror monjtorinc a license holder who is ordered by 
the Board to perform certain acts to ascertain that the Jicense holder 
performs the required acts and to identify and monitor license holders who 
are the subject of disciplinary actjon and who present a contjnnjng threat 
to the public welfare throuob the oractice of chiropractic 

(c) In addjtjon to the other djscjplinary actions amhorjzed by this AcJ 
the Board may regujre that a licensee who yiolates thjs Act participate in 
contjnuing education programs The Board shall specjfy the continuing 
edncatjon programs that may he attended and the number of hours that 
must he completed by an jndjyidnal licensee to fulfjll the reqnjrements of 
this sectjon 

(d) The Board hy rule shall adopt a schedule of the maximum amount 
of sanctions that may be assessed against a licensee for each category of 
yiolation of this Act In establishing the schedule of sanctjons or jn 
imposjng the amount of an admjnistratiye penalty under thjs Act the Board 
shall consjder-

0) the seriousness of the violation including the nature 
drcnmstances exrenr or grayjty of any prohjhited acts and the hazard or 
po!en!ial hazard created to the heal!h safety or economic welfare of the 
llJihl..k; 

(2) the economic harm to property or the cnyironment caused hy 
the yiolatjon · 

(3) the history of previous yiola!ions: 
(4) the amount necessary to deter future yiolatjons· 
en efforts to correct the violatjou- and 
(6) any other matter that justice may require 

(e) The schedule of sanctions shall be used by the State Office of 
Admjnistratiye Hearings for any sanction impqsed as the resu1t of a hearjng 
conducted hy that offjce 

ill [fb?] The Board shall keep an infonnation file about each complaint 
filed with the Board [tdatiug h"J a: lieen:Jee]. The Board's jnfounarjon file 
sbaJJ he kent current and cont:Jin a record for each complaint of· 

0) all persons contacted in relation to the complaint: 
C2) a summary of findjngs made at each step of the complaint 

nrocess· 
(3) an explanation of the legal basis and reason for a complaint 

that js djsmjssed· and 
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f4) other releyant information 
W [fet] If a written complaint is filed with the Board that the Board 

has authority to resolye [1cltttiug to a lieeusee], tbe Board,., at Jeast [as 
frequentlJ as] quarterly and until final disposition of the complaint, shall 
notify the parties to the complaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation . 

.(hl [fd1] Any person whose license to practice chiropractic has been 
canceUed. revoked or suspended or on wbgm an administrative nenalty bas 
been imposed by the Board may take an appeal to any of the district courts 
in the county of his residence, but the decision of the Board shall not be 
enjoined or stayed except on application to such district court after notices 
to the Board. 

ill [fet] Upon application, the Board may reissue a license to practice 
chiropractic to a person whose license has been cancelled or suspended, but 
such application, in the case of cancellation or revocation, shall not be 
made prior to one (1) year after the cancellation or revocation, and shall 
be made in such manner and form as the Board may require. 

ill [ffl] If the Board proposes to refuse a person's application for a 
license, to suspend or revoke a person's license, or to probate or reprimand 
a person, the person is entitled to a hearing before the Board . 

.OU [ttltl Disciplinary proceedings are governed by the Administrative 
Procedure and Texas Register Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(l) The Board by rule shall adopt a fonn to standardize informatjon 
concernjng complaints made to the Board The Board by rule shall 
nrescribe jnformation to be proyjded to a person when the person files a 
complajnt wjth the Board 

(m) The Board shall pmyide reasonable assjstance w a person who 
wjsbes to file a complajnt with the Board 

SECTION 19. Section 14a, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 14a. The Texas Board of Chiropractic Examiners may refuse to 
admit persons to its examinations and may cancel, revoke or suspend 
licenses or place licensees upon probation for such length of time as may 
be deemed proper by the Board for any one or more of the following 
causes: 

1. For failure to comply with, or the violation of, any of the 
provisions of this Act or of a rule adopted under this Act; 

2. If it is found that said person or persons are in any way guilty of 
deception or fraud in the practice of chiropractic; 

3. The presentation to the Board or use of any license, certificate or 
diploma, which was illegally or fraudulently obtained, or the presentation 
to the Board of any untrue statement or any document or testimony which 
was illegally practiced in passing the examination; 

4. Conviction of a crime of the grade of a felony, or one which 
involves moral turpitude, or the procuring or assisting in the procuring of 
an abortion; 
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5. Grossly unprofessional conduct or dishonorable conduct of a 
character likely to deceive or defraud the public, habits of intemperance 
or drug addiction, or other habits calculated in the opinion of the Board 
to endanger the Jives of patients; 

6. The use of any advertising statement of a character to mislead or 
deceive the public; 

7. Employing or associating with, directly or indirectly, any person 
who, during the period of such employment, commits any act constituting 
the practice of chiropractic when such person is not licensed to do so; 

8. The advertising of professional superiority, or the advertising of the 
performance of professional services in a superior manner; 

9. The purchase, sale, barter, use, or any offer to purchase, sell, barter 
or use, any chiropractic degree, license, certificate, or diploma, or 
transcript of license, certificate, or diploma in or incident to an application 
to the Board of Chiropractic Examiners for license to practice chiropractic; 

10. Altering with fraudulent intent any chiropractic license, certificate 
or diploma, or transcript of chiropractic license, certificate or diploma; 

11. The impersonation of, or acting as proxy for. another in any 
examination required by this Act for a chiropractic license; 

12. The impersonation of a licensed practitioner, or the permitting or 
allowing another to use his license or certificate to practice chiropractic 
as defined by statute by a licensed practitioner; 

13. Proof of insanity of the holder of a certificate, as adjudged by the 
regularly constituted authorities; 

14. Failure to use proper diligence in the practice of chiropractic by 
the holder of a certificate, or grossly inefficient practice of chiropractic; 

15. Failing to clearly differentiate a chiropractic office or clinic from 
any other business or enterprise; 

16. Personally soliciting patients, or causing patients to be solicited, 
by the use of case histories of patients of other chiropractors; (or] 

17. JJsjng an accjdenl report prenared by a peace officer jn a manner 
nrobjbjted hy Sectjon 38 12 Penal Code for the pyrnose of solicjtjng 
natieots: or 

18.. If, when uninvited, a licensee or person designated, contracted or 
paid by licensee directly canvasses, drums, secures or solicits by phone, 
mail or in person patients or potential patients who, because of their 
particular circumstances, are vulnerable to undue influence. Circumstances 
in which patients or potential patients may be considered to be vulnerable 
to undue influence include but are not limited to: 

a. when a person is known to the licensee to have recently been 
involved in a motor vehicle accident; 

b. when a person is known to the licensee to have recently been 
involved in a work-related accident; or 

c. when a person is known to the licensee to have recently been 
injured by another person or as a result of another person's actions. 

SECTION 20. Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Sections 14c, 14d, and 14e to read as follows: 
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Sec 14c (a) The Board shall anpoint an enforcement committee to 
oyersee and conduct the jnyestjgatioo of complajnts filed wjlh the Board 
under tbjs Act and to perform other dutjes related to enforcement as 
directed by the Board The enforcement committee is composed of· 

0) two or more Board members at Jeasl one of whom is a doctor 
of chironractic and at )east one of whom js a rcpreseptatjye of the general 
pnh)jc· 

(2) the execmjye djrectoc and 
(3) a representatiye of the attorney general's office 

(b) The Board sbaJJ adopt rules concernin& the jnyestigation of a 
complaint fiJed wjtb the Board The rules adopted yoder this snbsectjon 

.maJ.l;, 
0 l distinguish between categories of comnlaints: 
<2l ensure that complaints are not dismjssed wjthout appropriate 

consjderatjon: 
. . (3) requjre that the Board he adyised of a complajot that is 

dtsmJssed and that a letter he sent to the person who filed the complajnt 
explajnjng the acrion taken on the dismjssed complaint: 

{4) ensure that the person who fUed the complaint bas an 
qpporwuiry tq explajn the aUcgatjons made jn rhe compJajpt· and 

<1> prescribe gnjdelines concerning the categories of comnlaints 
that reqmre the use of a prjyate jnyestjgator and Jbe procedures for the 
Board to obtain the seryices of a prjyate investigator 

(c) The Board shall djspose of a!J comnlaims in a tjmely manner The 
Board sbaJI establish a tjme ljne for conducting each phase of a complaint 
Jhat js under the control of the Board not later Jban the 30th day after the 
?ate th7 compl~jnt i~ recejyed by the Board The time line shaJJ he kept 
m the mformatton file for the complajnt and aJJ parties shall be notified 
?f the n_rojec~ed tjme requiremen.ts for pursujng the complaint A change 
m Jbe lime hue must be noted lil the complajnl infonnatjon file and all 
parties to the comnJajm must he notified not later than the seventh day 
after the date the change js made 

ldl _The executive director of the Board shall notify the Board of a 
complamt that extends beyond the time prescribed by the Board for 
resolyjog the complaint so that the Board may take necessary action on the 
complaint 

Sec 14d_ (a) The Board bv w!e shall adopt procedures goyernjng· 
. JD •_nformal disposition of a contested case under Section 13(e). 

Admm•stratJye Procedure and Texas Register Act <Article 6252-1 3a 
Vernon's Texas Cjyil Statures) and its subseguent amendments: and 

f2) jnformal proceedings held jn compliance wjth Section 18(c). 
Admjnjstratjye procedure and Texas Reajster Act <Article 6252-13a 
Vernon's Texas Cjyil Statutes> and jts snhseguent amendments 

fbl Rules adopted under this sectjon must proyjde the complainant and 
the licensee an opnori!Jnity to he heard and must reguire rhe presence of 
a representatjye of the office of the attorney general or the Board's Jevat 
counsel to adyise the Board or Board's employees 

Sec 14e <al If the enforcement committee detennjnes that a yjolation 
of thjs Act or a wle or order adonted under this Act has occurred jt may 
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jssue to the Board a report that states the facts on which the determination 
is based and the enforcement committee's recommendatjon on the 
imposjtjon of an administratjye penalty including a recommendation on the 
amount of the penalty 

(b) Wjthin 14 days after the date the report js issued the executiye 
director shall giye written nmke of Jbe report to the person The notice 
shaJJ be gjyen by certified majl The notice must jocJude a brief summary 
of the aJJeged yjolatjon and a statement of the amount of the recommended 
nenalty and must jnfonn the nerson that the person bas a rjght to a hearjng 
on the occurrence of the violation. the amount of the penaJty or both the 
occurrence of the yiolation and the amonnl of the penalty 

(c) Within 20 days after the date the person recejyes the nptke the 
person in writing may accept the determjnation and recommended nenalty 
of the enforcement committee or may make a written request for a hearing 
on the occurrence of the yjolation the amount of the penalty or both the 
occurrence of the violatjon and the amount of the penalty 

(d) If the person accepts the determjnatjon and recommended penalty 
of the enforcement committee the Board by order shaJJ approve the 
deterrojnatjon and imnose the recommended penalty 

(e) If the nerson requests a hearjng or faUs to respgnd timely to the 
notjce the executive djrector shaJJ set a hearjng and give notice of the 
bearjng to the person The hearing shall he held by an administrative law 
iudge of the State Office of Adminjstratiye Hearings The admjnistratiye 
law judge shaH make fjndings of fact and concJnsions of law and promptly 
issue to the Board a proposal for a decision about the occurrence of the 
violatjon and the ammmt of a proposed penaJty Based on the findjngs of 
fael concJnsjgns of Jaw and proposal for a decisjon the Board by order 
may fjnd that a yiolation has occurred and impose a nenalty or may find 
that no violation occurred 

(0 The notjce of the B pard? s order giyen to the person under the 
Administrative Procedure and Texas Register Act <Article 6252-13a 
Yernon?s Texas Civil Statutes) and its subsequent amendments must 
jnclude a statement of the rjght of the nerson to judjcial reyiew of the 

IWkL. 
(g) Withjn 30 days after the date the Board•s order is fjnaJ as proyjded 

by Section 16(c) Administrative Procedure and Texas Register Act <Article 
6252-13a Yernon?s Texas Cjyi1 Statutes) and its subsequent amendments 
the person shall· 

(]) pay the amount of the penally: 
(2) pay the amount of the penalty and file a petition for judicia] 

review contesting the occurrence of the violation the amount of the 
penaJty or both the occurrence of the yiolation and the amount of the 
penalty: or 

(3> without payjng the amount of the penalty. file a petjtion for 
iudjcial reyjew contesting the occurrence of the violation the amount of 
the penalty or both the occurrence of the yiolatjon and the ammmt of the 
penalty 

(h) Within the 30-day period a person who acts under Subsection 
fg)(3) of thjs sectjon may· 
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0) stav enforcement of the penalty by: 
(A) paying the amount of the penalty to the court for 

nlacement in an escrow account: or 
(B) gjyjng to the court a supersedeas bond anproyed by the 

court for the amount of the penalty and that js effectjye until aU iudjciaJ 
reyiew of the Board"s order js final· or 

!2) request the court to stay enforcement of the penaJtv by· 
(A) filing wjtb the court a sworp affidayjt of the nerson 

stating that the person is fjnancjally unable to pay the amount of the 
nenalty and is financiaJJy unable to gjye the supersedeas bond: and 

fB) gjying a cony of the affidayit to the execntjye director 
by certified mai1 

(j) An execmjye djrec1or who recejyes a copy of an affidayit under 
Subsection (b)(2) of this section may at the djrectjon of the enforcement 
commjttee file with the court within fiye days after the date the copy is 
recejyed a contest to the affjdayj( The court shall bold a bearjpg on the 
facts aJJeged in the affjdayjt as soon as practjcahle and shaJJ stay the 
enforcement of the penalty on findjng that the alleged facts are true The 
person who fjles an affidayit bas the burden of proyjpg that the nersop js 
financially unable to pay the amount of the penalty and to gjye a 
supersedeas bond 

(j) If the person does nor pay the amount of the penaJty and the 
enforcement of the penally is not stayed the executjye djrector may at the 
djrectjon of the enforcement commjuee refer the matter to the attorney 
general for collectjon of the amount of the penalty 

(kl Jndjcjal reyiew of the order of the Board: 
(]) js jnstituted by fj!ing a petition as proyjded by Sectjon 19 

Admjnjstratjye procedure and Texas Regjster Act <Article 6252.1 3a 
yerpon's Texas Cjyil Statutes) and jts subsequent amendmenrs· and 

(2) is under the substantial eyjdence rule 
SECTION 21. Chapter 94, Acts of !he 51st Legislature, Regular 

Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Sections I9a and 19b to read as follows: 

Sec 19a (a) The Board may jmpose an admjnjstratjve penalty against 
a person licensed or regulated under this Act who violates thjs Act or a 
rule or order adomed under this Act The penalty for a violatjon may he 
jn an amount not to exceed $1 000 Each day a yjolatjon continues or 
occurs is a senarare violation for nurposes of imposjng a penalty 

(b) A person who yjolates this Act or a rule adopted by the Board 
under thjs Act js liable to the state for a cjyil penalty of $1.000 for each 
day of violation At the request of lhe Board the atrorney general shall 
bring an action to recoyer a cjyil pcnaJry amborjzed under this suhsectjop 

(c) If a collet sustains the occurrence of the yiolatjon after the court 
reyjews the order of the Board imposjng an admjnistratiye penalty the 
court may uphold or reduce the amount of the adrnjnjstratjye penalty and 
order the person to pay the full or reduced amount of the penalty If a 
court does not sustain the occurrence of the yiolatjon the court shall order 
that no admjnistratjye penalty is owed 
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(d) When the judgment of the court becomes final. the court shall 
proceed under this subsection If the nerson naid the amount of the 
admjnjstratiye penalty and jf that amount js reduced or is not upheld by 
the court the court shall order that the approprjate amount plus accrued 
interest he remjltcd to the person The rate of the interest js the rate 
charged on loans 1o deposj(ory institutions by the New York Federal 
Reserye Bank and the jnterest shaJI he pajd for the nerjod hegjnnjng on 
the date the administratiye nenalty was paid and endjng on the date the 
penalty js rcmjtted If the person gaye a supersedeas bond and jf the 
amount of the admjnjsJ[atjye penalty is not upheld by the court the court 
shaH order the release of the bond If the person gaye a supersedeas bond 
and if the amount of the adrojojstratiye penaJty is reduced the court shaH 
order the release of the bond aOer the person pays the amount 

(e) An admjnjstratiye penalty collected under this section shall he 
remjtted to the comptroller for deposjt jn the general reyenue fund The 
Board may retain fjye percent of a penalty co11ected under this section to 
fjnance a Board-approyed peer assistance program for chiropractors 

(f) All proceedings under thjs section other than a proceedjng to 
coJlect a cjyjl penalty are subject to the Admjnistratjye Procedure and 
Texas Register Act (Arlicle 6252-13a Vernon's Texas Cjyil Statmes) and 
its subsequent amendments 

Sec 19h (a) The enforcement committee appojnted under Suhsectjon 
(a) of Sectjon 14c of this Act on an emergency basis may temporarj)y 
suspend the license of a licensee under this Act jf the enforcement 
commjttee determjoes from the eyjdence or information presented to the 
commjllee that the continued practice by the licensee constjtutes a 
continuing or imminent threat to the puhJjc welfare 

(b) A temporary suspension authorized under Subsection (a) of this 
sectjon may also he ordered on a yote of two-thjrds of the Board 

(c) A Jjcense temporarjly suspended under this section may be 
suspended wjthout notice or bearjng jf at the tjme the susnensjon js 
ordered. a hearjng on whether disciplinary proceedings nuder this Act 
should be jnifjated against the licensee is scheduled to be held not later 
than the 14th day after the date of the suspension A second hearing on 
the suspended license shall he held not later than the 60th day after the 
date the suspension was ordered If the second hearjng is not held jn the 
time requjred by this subsection the suspended license is automatjcally 
reinstated 

(d) The Board by rule shall adopt procedures for the temporary 
suspension of a license under this section 

SECTION 22. Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended 
by adding Section 1 b to read as follows: 

Sec lb (a) Communicatjons between one licensed to practjce 
chiropractic relatiye to or jn connectjon wjth any professional seryjces as 
a chjropractor to a patient are confidentjal and priyiJegcd and may not he 
discJoscd except as proyided jo thjs sectjon 

(h) Records of the jdentjty diagnosjs evaluation or treatment of a 
natjent by a chjropracwr that are created or majntajned by a chiropractor 
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are confidential and priyiJeged and may not be disclosed except as 
prnyided jo thjs sectjon 

(c) .An~ person who recejyes jnformafiop from confidential 
commnntcauons or records as described in thjs section other than the 
per.sons Jjsted in Suhsectjon (b) of this section who are acljng on the 
nattent's behalf may not disclose the jnformatjon except to the exreot that 
djsclosure js consjstcnt wilh the autborjzed purposes for wbjcb the 

information was fjrst obtajned 
(d) !he. nrobjhjtjons of thjs sectjon continue to anply to confidentjal 

commumcauons or records concemjng any patient juesnectjye of when the 
patjent rccejyed the seryjces of a cbjronractor 

(e) The prjyjlege of confjdentjality may be clajmed by the patjept or 
chjropractor acting on the patjeot's behalf 

CO The chjropractor may claim the prjyilege of confidentiality hut 
only on behalf of the patient The authority to do so js presumed jn the 
absence of eyidence to the contrary 

<2:) Exceplions to confjdentjality or prjyiJege in court or admjnistratjye 
proceedjngs exjst· 

(]) when the proceedjngs are brought by the patient agajnst a 
ch~ropractor i~cJudjng but nO{ ljmjted to malpractjce proceedjngs and any 
cnmtn~l. or h~ense rey~catjo~ proceeding in wbjcb the patjent is a 
complammg wuness and m whtch disclosure is relevant to the claims or 
defense of a cbjropractor; 

(2) when the patjeot or someone authorjzed to act on the patjent's 
~ebalf suhmjts a written consent to the release of any confjdeotjal 
mformatjoo. as proyjdcd jn Suhsectjon (D of tbjs section: 

(3) when the purpose of the proceedjngs js to suhstantjate and 
coJJect on a claim fpc chiropracrjc seryjces rendered to the patjent· 

(4) in any cjyjl litigatjon or adrninjs{[atjye proceedjng jf releyant 
brought by the patient or someone on his behalf if the patjent js attempting 
!o rec_oyer monetary damages for any physical pr mental condjtjon 
mcludn~g .deaf~ of the patient· any jnforrnaJjon js djscoyerahle jn any court 
or admtms;rat.we. n~oceedjng in thjs state if the court or admiojstratjye 
body bas IUOSdlCtJOU oyer the subject matter pursuant to rules of 
procedure specjfied for the mauers· 

. (5) jn any djscjplinary jnyestjgatjon or proceedjng of a 
cbuopractor conducted under or pursuant to tbjs Act proyjded that the 
Board sb?JJ protect the identity of any patient whose chiropractic records 
ar~ cxamm~d. except for t~ose patjems coyered under Suhdjyjsjon (]) of 
thts subscc!Jon or those paqeuts who haye submitted written consent to the 
rele~se of thejr chjropractic records as proyjded by Snhsectjon (j) of this 
sectJOU' 

(6) in any criminal investigation of a chjropractor in which the 

Boar_d .is parti~jpa!jng or assisting in the jnyestjgatjon or nroceedjng by 
proytdmg certam records ohtajned from the chiropractor proyjded that the 
~oard ~haJJ ?'ot~ct the jdentjt~ of any patjent whose records are proyjded 
m the myesugaqon or proceedmg except for those patients coyered under 
Subdjyjsion 0) of thjs subsectjon or those patjents who baye suhmjtted 
written consent to the release of thejr chiropractic records as proyjded by 
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Snhsectjon (j) of thjs sectiou- this suhsectjon does not authorize the release 
of any confjdentiaJ jnformation for the purpose of jnstjgaling or 
substamiatjng crimjnal charges against a patjenr and 

(]) jo any crimjnal prosecution where the natjent is a yjctjm 
witness. or defendant· records are not discoverable untj] rhe court jn whjcb 
the prosecution js nendjng makes an jn camera determination as to the 
releyancy of the records or communjcalions or any portion thereof: such 
deteonjnatjon shall not constitute a determination as to the admissibility 
of such records or communications or any portjon thereof 

(b) Exceptions to the priyiJege of confidentiality in other than court 
or adrninjstraliye proceedjngs aJiowjng disclosure of confidentjal 
information by a chjropractor exjst only for the foJJowinK: 

(]) goyernmental agencies if the disclosures are requjred or 
permitted by law. proyjded that the aKency shall protect the identity of any 
patient whose chiropractic records are examined: 

(2) medjcal or Jaw enforcement personnel if the chiropractor 
determines that there js a probability of jmminent physjcal ininry to the 
patient to himself or to others or if there is a nrobabiljw of immedjate 
mental gr emotional injyry to the patient: 

(3) qua1ifjed personnel for the purpose of management andi£s. 
financial audjts urogram eyaJnations or research. but the personnel may 
not jdentj(y djrectly or jndjrectly a patjent in any report gf the research. 
audit or eyaluation or o!hcrwjse djsclose jdentjly in any manner; 

(4) those parts of the records reflecting charges and specific 
seryjces rendered when necessary jn the collectjon of fees for serykes 
proyided by a chjropractor or chiropractors or professional associations or 
other entitjes qualj fjed 10 render or arrange for services: 

(5) any person who hears a written consent of the patient or other 
person autborjzed to act on the natjent's behalf for the release of 
confidential jnformation as proyided by Snhsectjon (j) of thjs sectiow 

(6) indjyjduals cornorations or governmental agencies inyolyed in 
the payment or co!Jectjon of fees for seryjccs rendered by a chiropractor: 

<7) other chiropractors and personnel under the direction of the 
chjropractor who are oarticjpatjng in the diagnosjs. evaluation or treatment 
of the patient· or 

(8) jn any offjcial legislatjye jnqujry regarding state bospjta!s or 
state schools provjded that no jnformatjon or records which jdentifv a 
patient or cHent shall be released for any purpose unless proper conseJlt 
to the release is gjyen by the patient and only records created by the state 
hosnitaJ or school or jts employees shall he jncluded under this subsection. 

(j) Exceptjons to the confidentiality priyj]ege jn this Act are not 
affected by any statute enacted before the effective daty gf thjs Act 

(DO) Consent for the release of confidentjaJ information must he in 
writjng and signed by the patjent· a pareoJ or legal guardjan jf the patient 
is a mjno[' a legal guardian if the patient has been adjudicated incompetent 
to manage hjs personal affajrs: an attorney ad Htem anpoioted for the 
patient as a!!thorjzed by the Texas Mental Health Code (Subtjtle C Title 
7 Health and Safety Code): the Persons with Mental Retardation Act 
<Snhtjtle P Ijtle 7 Heal!h and Safety Code)· Subtitle B Title 6 Health 
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and Safety Code· Subtitle E TjUe 7 Health and Safety Code: Cbapter 5 
Texas probate Code· and Chapter 11 Family Code· or other anplicahJe 
pro_yjsjoo or a personal representative jf the patjent is deceased nroyjded 
that the wrjtten consent specifies the foJJowjng· 

(A) the jnformatjon records to be coyered by the release: 
(B) the reasons or puuwses for the release: and 
(C) the person to whom the information is to he released 

(2) The patient or other person authorized to consent has the right 
to withdraw his consent to the release of any informatjon Withdrawal of 
consent does not affect any jnformation djsclosed nrior to the written 
notice of the withdrawal 

(3) Any nerson who recejyes jnfonnatjon made confideptjal by thjs 
Act may djscJose the joformatjoo to others only to the extent consistent 
with the authorized purposes for which consent to release the informatjon 
was obtajned 

(k) A chiropractor shall furnish conjes of cbiropractjc records 
requested or a summary or narratjye of the records pursuant to a written 
consent for release of the infonuation as proyjded by Suhsectjon (j) of thjs 
section except jf the chiropractor determines that access to the informatjon 
would he harmful 10 the physjcal mental or emotional heahh of the 
patjent and the chiropractor may delete confidentjal jnformatjon about 
another person who has not consented to the release The informatjon 
sha11 he furnished by the chiropractor within a reasonable perjod of time 
and reasonable fees for furnishing the jnformatjon shaJJ he pajd by the 
patjent or someone on the patjent's behalf In tbjs suhsectjon 
"chjropractjc records" means any records peflaining to the history 
djagnosis treatment or prognosis of the patient 

(Jl "Patjent" for the purnoses of this seclion means any nerson who 
consults or js seen by a person licensed to practjce chiropractic to recejye 
chjropractic care 

SECTION 23. (a) The changes in Jaw made by this Act in tbe 
qualifications of, and the prohibitions applying to, members of the Texas 
Board of Chiropractic Examiners do not affect the entitlement of a member 
serving on the board immediately before the effective date of this Act to 
continue to carry out the functions of the board for tbe remainder of tbe 
member's term. The changes in law apply only to a member appointed on 
or after the effective date of this Act. This Act does not prohibit a person 
wbo is a member of the board on tbe effective date of this Act from being 
reappointed to the board if the person has the qualifications required for 
a member under Chapter 94, Acts of the 51st Legislature, Regular Session, 
1949 (Article 4512b, Vernon's Texas Civil Statutes), as amended by this 
Act. 

(b) The changes in law made by this Act relating to an administrative 
penalty or civil penalty apply only to a violation of Chapter 94, Acts of 
the 51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas 
Civil Statutes), or a rule or order adopted by tbe Texas Board of 
Chiropractic Examiners that occurs on or after the effective date of this 
Act. A violation occurs on or after the effective date of tbis Act only if 
each element of tbe violation occurs on or after tbat date. A violation that 
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occurs before the effective date of this Act is governed by the law in effect 
on the date the violation occurred, and the former law is continued in 
effect for that purpose. 

(c) Unless the rule has been readopted under Subsection (d) of this 
section, a rule of the Texas Board of Chiropractic Examiners adopted after 
December 31, 1988, expires on September 1, 1994, except for a rule 
relating to: 

(1) procedures for the conduct of a contested case held under the 
Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes); or 

(2) internal operating procedures. 
(d) The board shall initiate rulemaking proceedings to review and, if 

necessary, to amend or readopt a rule scheduled for expiration as provided 
by Subsection (c) of this section. The rulemaking provisions of Chapter 
94, Acts of the 51st Legislature, Regular Session, 1949 (Article 4512b, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) apply 
to the amendment or readoption of a rule under this subsection. 

(e) Not later than December 1, 1994, the Texas Board of Chiropractic 
Examiners shall submit a report to the governor, lieutenant governor, and 
speaker of the house of representatives on the results of the review and 
rulemaking actions undertaken under Subsection (d) of this section. 

SECTION 24. This Act takes effect September 1, 1993. 
SECTION 25. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE RILL 1064 

Senator Ratliff submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 29, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1064 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 
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RATLIFF 
HALEY 
BIVINS 
SHAPIRO 
On the part of the Senate 

ERICKSON 
GRUSENDORF 
JOHNSON 
DEAR 
On the part of the House 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1058 

Senator Armbrister submitted the following Conference Committee 
Report: 

Austin, Texas 
May 29, 1993 

Honorable Bob Bullock 
President of the ·senate 

Honorable Pete Laney 
Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.D. 1058 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

ARMBRISTER SAUNDERS 
HALEY BOMER 
MONTFORD OLIVEIRA 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to fees imposed and collected by agencies of state and local 
government. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 118.052, Local Government Code, is amended to 
read as follows: 

Sec. 118.052. FEE SCHEDULE. Each clerk of a county court shall 
collect the following fees for services rendered to any person: 

(I) CIVIL COURT ACTIONS 
(A) Filing of Original Action (Sec. 118.053): 

(i) Garnishment after judgment ................................ $15.00 
(ii) All others .................................................................. $40.00 

(B) Filing of Action Other than Original 
(Sec. 118.054) ................................................................. $30.00 

(C) Services Rendered After Judgment in Original Action 
(Sec. 118.0545): 
(i) Abstract of judgment ................................................. $5.00 
(ii) Execution, order of sale, writ, or 

other process .............................................................. $5.00 
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(2) PROBATE COURT ACTIONS 
(A) Probate Original Action (Sec. 118.055): 

(i) Probate of a will with independent executor, 
administration with will attached, administration of an 
estate, guardianship or receivership of an estate, or 
muniment of title .................................................... $35.00 

(ii) Community survivors ............................................. $20.00 
(iii)Small estates ............................................................ $10.00 
(iv) Affidavits of heirship ............................................ $10.00 
(v) Mental health or chemicaldependency 

services ...................................................................... $40.00 
(vi) Additional, special fee (Sec. 118.064) ............... $ 3.00 

(B) Services in Pending Probate Action (Sec. 118.056): 
(i) Filing and recording a document: 

for the first page ...................................................... $ 3.00 
for each additional page or part of a page ....... $ 2.00 

(ii) Approving and recording bond ............................. $ 3.00 
(iii) Administering oath .................................................. $ 2.00 

(C) Adverse Probate Action (Sec. 118.057) ................... $35.00 
(D) Claim Against Estate (Sec. 118.058) ......................... $ 2.00 

(3) OTHER FEES 
(A) Issuing Document Requiring a Return, No Pending Action 

(Sec. 118.059): 
original document and one copy ................................. $ 4.00 
each additional set of an original and one copy .... $ 4.00 

(B) Certified Papers, No Return Required (Sec. 118.060): 
for the clerk's certificate .............................................. $ 1.00 
plus a fee per page or part of a page of.. ................ $ 1.00 

(C) Letters Testamentary, Letter of Guardianship, Letter of 
Administration, or Abstract of Judgment 
(Sec. 118.061) .................................................................. $2.00 

(D) Safekeeping of Wills (Sec. 118.062) .......................... $ 5.00 
(E) Mail Service of Process (Sec. 118.063) .... same as sheriff 
(f) Records Management and Preservation Fee ....ti.JlQ 

SECTION 2. Subchapter C, Chapter ll8, Local Government Code, is 
amended by adding Section 118.0546 to read as follows: 

Sec I I 8 0546 RECORDS MANAGEMENT AND PRESERvATION 
FEE CiviL CASES Ia) The fee for "Records Management and 
preseryation" under Section 1 18 052 is for the records management and 
nreseryation seryjccs pcrfonned by the county as required by Chapter 203 

(b) The fee shall be assessed as cost and must he pajd at the tjme of 
filing any cjyjl case or ancjllary pleadjng thereJo 

(c) The fee shall he placed jn a specja! fund to be called the records 
management and preseryatjoo fund 

(d) The fee shall be used only for records management and 
preseryation purposes in the county No expendjtnre may be made from 
this fund without prior approyal of the commissioners court 

SECTION 3. Subchapter C, Chapter ll8, Local Government Code, is 
amended by adding Section 118.0645 to read as follows: 

Sec 118 064S RECORDS MANAGEMENT AND PRESERvATION 
FEE PROD ATE CASES Ia) The fee for "Records Management and 
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Preseryation" under Section 118 052 js for the records management and 
preseryatjon seryjces perfouned by the county as reqnjred by Chapter 203 

(h) The fee sha!J he assessed as cost and must he pajd at the ljme of 
filing any probate case or adyerse probate action 

(c) The fee shall be placed in a specjal fund entjtled records 
management and preservation fund 

(d) The fee shall be used only for records management and 
preseryatjon purposes in the county as required by Chapter 203 No 
expenditure may be made from thjs fund wjthout nrjor apnroyal of the 
commjssioners court 

SECTION 4. Section 203.003, Local Government Code, is amended to 
read as follows: 

Sec. 203.003. DUTIES OF COMMISSIONERS COURT. The 
commissioners court of each county shall: 

(I) promote and support the efficient and economical management 
of records of all elective offices in the county to enable elected county 
officers to conform to this subtitle and rules adopted under it; 

(2) facilitate the creation and maintenance of records containing 
adequate and proper documentation of the organization, functions, policies, 
decisions, procedures, and essential transactions of each elective office and 
designed to furnish the information necessary to protect the legal and 
financial rights of the local government, the state, and the persons affected 
by the activities of the local government; 

(3) facilitate the identification and preservation of the records of 
elective offices that arc of permanent value; [anti) 

(4) facilitate the identification and protection of the essential 
records of elective offices~ 

(5) establish a county clerk records management and preseryation 
fund for fees subject to Sectjon 118 0216 and approve jn adyance any 
expendjlures from the fund· and 

(6) establish a records management and preseryatjon fund for the 
records management and nreseryatjon fees authorized under Sectjons 
118 052 118 OS46 and 118 OMS Sectjon 5 I 3 !7 Government Code and 
Artjcle 102 OQS(d) Code of Crjmjnal Procedure and approye jn adyance 
any expenditures from the fund which may he spent only for records 
management preseryatjon or automation purposes jn the county. 

SECTION 5. Section 51.317, Government Code, is amended by 
amending Subsection (b) and adding Subsection (c) to read as follows: 

(b) The fees arc: 
(!) for filing a suit, including an appeal from an inferior 

court .................................................................................................. $45 
(2) for filing a cross-action, intervention, contempt action, or 

motion for new trial ...................................................................... $15 
(3) for issuing a subpoena, including one copy, when requested at 

the time a suit or action is filed ................................................. $ 4 
(4) for issuing a citation or other writ or process not otherwise 

provided for, including one copy, when requested at the time 
a suit or action is filed ................................................................. $ 8 

(5) for issuing an additional copy of a process not otherwise 
provided for, when requested at the time a suit or action is 
filed .................................................................................................... $ 4 
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(6) for the records management and preseryation fund 1...5.. 
(c) The djstrict cJerk after collecting a fee under Suhsectjon (b)(6) 

sbaiJ nay the fee to the county treasurer or to an gffidal who discharges 
the duties commonly delegated to the county treasurer for deposit jn Jbe 
records management and preservation fund 

SECTION 6. Article 102.005, Code of Criminal Procedure, is amended 
by adding Subsection (d) to read as follows: 

(d) A defendant conyicted of an offense in a county court a county 
court at Jaw or a djstrict court shall pay a fee of $10 for records 
management and preseryatjon seryjces performed by the county as reqnjred 
by Chanter 203 Local Government Code The fee sball he collected and 
djMrihnted by the clerk of the court jo the same manner as fees are 
coJJected and distributed under Sectjon 51 3J7(c) Goyernmept Code The 
fee recejved by a county shall be nlaced in a specjal fund to he called the 
records management and preseryafion fund The fee shall he used only for 
records management and preservation purposes in the county as regnjred 
by Chapter 20~ I ocal Government Code No exnenditures may he made 
from thjs fund without prjor approyal of the commissjoners court 

SECTION 7. Section 431.241, Health and Safety Code, is amended by 
adding Subsection (g) to read as follows: 

<gl The department may assess a fee for the jssnance of a certificate 
of free sale and another certification issued nuder this chapter The hoard 
by rule shall set each fee jn an amount sufficient to recover the cos1 to 
the department of issuing the nartjcular certificate 

SECTION 8. Section 3, Article 21.60, Insurance Code, is amended to 
read as follows: 

Sec. 3. ADMINISTRATION AND ENFORCEMENT. !.a1 The board 
shall administer and enforce this article. The board shall establish 
reasonable and necessary fees in an amount not to exceed $20 per year for 
eacb amusement ride covered by this Act. 

(h) For pnrnoses of estahUsbing fees under thjs sectjon an amusement 
rjde that consjsts of two or more se1f-prope11ed. four-wheeled yehjcJes 
desjgned to he operated independently and to carry fewer than three 
persons includjng vehicles known as go-carts js a single am nsement rjde. 

W Funds raised through said fees shall be deposited in tbe State 
Treasury and shall be credited to the account of tbe board for 
administration of this Act. 

SECTION 9. Subsection (a), Section II A, The Real Estate License Act 
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) Each of the following fees imposed by or under another section of 
this Act is increased by $200: 

(I) fee for filing an original application for an jndjyjdua! [lt) reaJ 
estate broker license; and 

(2) fee for annual renewal of an individual [lt) real estate broker 
license. 

SECTION 10. (a) Except as provided by Subsections (b) and (c) of 
this section, this Act takes effect immediately. 

(b) Sections 1 through 7 of this Act take effect September 1, 1993. 
(c) Section 8 of this Act takes effect January I, 1994. 
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SECTION 11. The changes in law made by this Act in the amount or 
application of a fee apply only to a fee that becomes due on or after the 
effective date of the change and, as applicable, the effective date of a rule 
adopted under the change. A fee that became due before the effective date 
of the change in law made by this Act in the fee is governed by the law 
as it existed when the fee became due, and the former law is continued 
in effect for that purpose. 

SECTION 12. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 118- (Zaffirini): Commending Joyce Sparks and other staff of 
the Texas Department of Protective and Regulatory Services for their 
assistance during the Branch Davidian crisis. 

H.C.R. 131- (Whitmire): Designating the day after sine die 
adjournment of the regular session as Texas Smile Day. 

H.C.R. 167- (Whitmire): Commending the Reverend J. J. Roberson on 
the occasion of his installation as the new president of the Baptist 
Ministers Association of Houston and Vicinity. 

H.C.R. 169- (Shapiro): Congratulating Charles F. Williams on being 
elected the grand exalted ruler of the Benevolent and Protective Order of 
Elks. 

S.R. ll54 - By Zaffirini: Congratulating Patrick F. Tracy on the 
occasion of his newly acquired American citizenship. 

ADJOURNMENT 

On motion of Senator Henderson, the Senate at 4:34p.m. adjourned 
until 11:00 a.m. tomorrow. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 29, 1993 

JURISPRUDENCE- H.B. 1268 (Amended) 

STATE AFFAIRS- H.B. 1926 
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SIGNED BY GOVERNOR 
(May 25, 1993) 

S.C.R. 62 
s.c.R. 81 
S.C.R. 83 
S.C.R. 92 
H.C.R. 68 
H.C.R. 72 
H.C.R. 129 
H.C.R. 137 
H.C.R. 142 

(May 26, 1993) 

H.B. 409 (Effective September 1, 1993) 
H.B. 1143 (Effective September 1, 1993) 
S.B. 623 (Effective September 1, 1993) 
S.B. 1068 (Effective November 2, 1993) 
S.B. 1373 (Effective immediately) 

(May 27. 1993) 

H.B. 211 (Effective August 30, 1993) 
H.B. 395 (Effective September 1, 1993) 
H.R. 1011 (Effective August 30, 1993) 
H.B. 1298 (Effective December 1, 1993) 
H.R. 1502 (Effective August 30, 1993) 
H.R. 1662 (Effective September I, 1993 

and October 1, 1993) 
H.B. 1876 (Effective September I, 1993) 
H.R. 1972 (Effective August 30, 1993) 
H.R. 2264 (Effective August 30, 1993) 
H.R. 2827 (Effective September I, 1993) 
H.R. 2856 (Effective August 30, 1993) 
H.R. 2620 (Effective August 30, 1993) 

SENT TO GOVERNOR 
(May 29, 1993) 

S.R. 86 
S.R. 251 

EIGHTY-FIRST DAY 
(Sunday, May 30, 1993) 

The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by Senator Armbrister. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio. Luna, Madia, 


